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Decision No.

BEFORE THT RATLROAD COMUISSION OF TEE STATE OF CAI.IFORNIA‘.

{"‘\ 1?\—\ N P
In the Xatter of the Application of ) ,,ii/ x—-. ¥ a }h,
L. A. TEORNEWILL for & certificate “}* 1 w\ G AGE
of pudblic convenience and necessity ))

t0 extend operations to -points be-~ Application No. l4428.
yond Sante Cruz to and including )) :
Swantone. )

Devlin & Brookman, by Douglas Brookman,
for Applicant.

Eorry A. Encell and M. 4. Sendborn, by

M. A. Sanborn, for Coastside Transportation
Company, Protestant.

BY TEE COMMISSION:

OCPINION

The spplicant holds an operative right for the trans-
portationlor farm products from Capitola and Sexnta c;uz o San
Francisco over the State highway by way of Alma and Saratoge.
He seoks to extend his right about 15 miles beyond Santa Cruz
a;ong the coast highwey %o Davenport and Swantozn. The South-
ern Pacific Rellwey's bdranch line extending northwestwar@ from
Sante Cruz ternminates a2t Davenport, which is ebout 12 miles
from Sante Cruz. ?he paved highway elso terminstes et Daven=—
poxrt, Swanton being & small settlement about three miles beyond
Davenport on ean unpaved highway. The latter road follows the
ocean shore northwerd through Pescedero and Halfmoon Bay to Sen
Francisco. ?he'coastside Transportation Company holds. en
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operative right between éanta Cruz ané Sen Francisco over such
coast road and protests the proposed operation of Thoraewill over
any portion thereol. 4 public hearing was‘held before Examiner
Rowell in Sante Cruz oz Mareh 2L, 1828,

The Davenport-Swenton district produces a lerge quantivy
of vegetadles, particulerly artichokes,usruzsels sprouts and peas.
For the Loz Angeles and eastern markets the producers use the rail
sexvice from Davenporst, buﬁ it appears tbét waen such products are
consigned to the San Francisco market, transportation ﬁy notor
truck is proferred. The applicent nes served the growers in the
Devenport-Swenton district for several years without having secured

e certificate for suck operations from the Reflroed Commission. Eis

explanétion for not heving heretofore epplied for a certificate is

tat his operetions until recently have deen irreguler, and %o those
growers only who have called upon him for such service. Though the
protestant did not emphasize the point that applicent hes neretofore
been willfully opereting over said roﬁte without & certificete, tﬁe
Commission is convinced theat the epplicant, if not willfully oper-
ating in violation of lew, has beez negligent iz falling eerlier t§
epply for & certificate covering such operations.

Applicant is now sexrviag elight or ten of the lergest grow=-
exr3 in the Davenport district, hauling for them one %o four tons of
produce daily. There is no gquestion that he is rendering a satis-
Tectory service. ZIEight witnesses testifiled timt they are shipping
to San Francisco by the epplicant’s line, that his service is set~
isfactory, cad that their zeeds require that it de continued. The
Coastside Trensportation Compeny introduced evidence to show thesd
1% hes equipment sufficient tb cere for all the bud ness origina-
ting iz the Devenport area =nd that Lt is otherwise prepared %o
give adequate service. It has recently filed new tariffs which

provide for & rate of 75 cents per 180 pounds crate, the rate
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formerly deing 31.13 per crate. Thornewill's rate tas at all times
beern $1.00 per crate. The distance from Davenport to San Francisco

over the Coastside route is about 84 miles and prectically the same

as thet traversed by Thormewlll by wey of Santa Cruz and Alue.

The appliceant stresses the importance of tramnsporting suchk
perishadle commodities over well‘paved aighways and introduced evi-
dence tending to show that vegotables haunled by truck over the un-
paved coast road did not arrive in San Francisco in good conﬁition.
The applicant’s route is no doudt preferadle, but the coast rosd
is now being Iimproved and should permit the Coastside Comrmuy to
render shippers entirely satisfectory service. Since the running
time over either route is not over five hours both carriers are able
tq collect vegetables picked during the day inm the Davenport-Swanton
tistrict end deliver them in San rFrancisco in time for the early
moraing marked.

In spite of the genersl equality in operative conditions
between tke two carriers, the Coastside Conpany hos never enjoyed
more than & negligidle part of the business originating im this
district. There can be dut one explamation for this and thet is
the inequality iz rates. The evidence shows that since its Te-
duced rate beceme effective on March 17, 1928, fhe Coastside Com-
Py hes odbiained the dusiness of two growers who previou§ly used
applicent®s line. Tae Coastside compaiy secured its certificafe'

%o operaté a through service on Februvary 24, 1527, and £ nce 1t
thereafter for nearly & yeer nesiected to withdraw an apparently
unreesonable rate, it camnot now demand that it be protected from
competition.

Ve axe of the opinion that the shippers in 4he neigﬁbor-
rood of deenport and Swenton need the transportatioﬁ service of
the applicant, as well az that of the exizting carrier, and that
they will be benelited by the competition resulting. It is admitted
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that both carriers have been succescful In their respective

fiel&s. The Linancial position of the protestent corrisr cannot
bgfendangered becsuze of such competition for it has never en-
jbyed tae business ir dispute. It iz truc that tae applicant
hzs in some degree been zuilty of violation of law in conitinuing
%o operate im such territory without & permit, but we are of the
opinion that undex circumsiances ac should not be denied

she right to prove e public need for the continuance of his
operations.

If should be stated that applicant's wato of 51.00 per
erate on vegetables has at all times appesred in hié arilfc as
vhe transportation ciarge om such commodities from Sonta Cruz
to San Franclsco and wes fixed in his tariffs with She dusiness
origlnating Ifrom the whole Zanta Cruz aroa, including Davenport
cnd Swenton, in mind. 4o there are no commodities of %thls class
produced Ia the Samta Cruz or Capitole arez proper, 10 discrini-
nation results. The proposed ratos om all cormodities are os

sev forta In Zxnibit "A" attached to the application.

CRD:

L. L. Toornmewill having filed the above eatitled appli~
cavion to extend his present overative right Tor the transporta=~
tion of Ircizht betweer Sanm Francisco and Sante Cruz o inelude
Saverport and Swanton, & public rearing thercon saving been hold,
the maticr having been duly submitsed and bolng now rezdy for
decision, -

TiE DAILROAD COIDMISSION OF THE STLTE OF ColIFORNTIL Zoorsy

tzet public convenience and necéssity require the opor-
by L. L. Thorrmewlll of am automotive truck servico for the
rensportation of berrics, frulvs, vogotables, poultry and eggs

from Swanton %o San Francisco b7 way of Davenport and Santa cruz,
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end to sexve points intermediate between Swanton and Santa Cruz,

with the right to return empty contaizers without cherge from Sen
Trencisco to Swenton and intermediste points, the same t0 be oper-
ated as an extension of thé operative right for the transporia-
tlon of such commodities from Cepitole and Semta Cruz to San Fran-
cisco granted by Decision No. 17451, and not as & separate right.
IT IS EEREEY ORDERED that & certificate or'public conven~
itence and necessity be and the same is hereby grarnted $0 L. Ae
Thoxnewill for such oOperations as & common carrier, subject to the

following conditlions:

1. Applicant shall file his written acceptance of the.
certificate herein granted withirn & period of not .
to excoed ten (10) days from date hereol.

Applicent chall file, in duplicate, within & period
of 20t t0 exceed twenty (20) days from the date here-
oL, taxiff of rates and time schedules, such tariffs
of rates and time schedules to be identical with those
attachea to the application herein, or rates and time
schedules satisfactory to the Railroad Commission, and
shall commence operation of seid service within a per-
lod of not to exceed sixty (60) days from the date
hereof.

The rights and privileges herein authorized may not be
discontinued, $01d, leased, transferred nor assigned
unless the written consent of the Railroed Commissioxn

%0 suclk discontinuwance, sale, lease, transfer or assign-
ment has first been secured. '

No vehicle may bde operated by applicant herein unless
such vehicle is owned by said applicent or is lsased by
him under a contract or agreement on a basis satisfac-
tory ¥0 the Rallroad Commission.

The effective date of this order shall be twenty (20) days

o,
Zrom the date hereof. o=

Dated at Sen Francisco, Californls, this 20 dey of

, 1928. AN




