Decision No. /P A tir:

BaFCin THIE RAILROAD COMMISSION OF THE STATS OF CALIFORNTIA

---—U-———ooo ----- -

ARIZONA ZDISON COLRANY, a
coxporation,
Complainant,
V. ' Case No. 2367

TIE SOUILHERN SIZERRAS POWER
COLRANY, o corporation,

Defendont.

el S e T T N N e T N A e

Zllinwood and Rose, by ilartin Lo Zoutilliexr
and Leonard B. Slogsson, for Complalnant.

Zenry V. Coil and Nowman Jonesz, Lfor Defendant.

3Y T2 COLISSION:

The complainant, irizona Zdison Compeny, 4is enpeged in
the business of selling and ddstridbuting eclectric current in
ond about the City of Yuma, State of irizona. The defendant,
Southern Sierras Power Compan4, generates and zells electric
current in the State of Coalifornia. Defendant supplies com-

rith current a2t a point in California ot the wost si&e
wiere the trancmiscion lines of the

‘efendant cnd and those of the complainant begin.




A pudblie hearing was held bofore Zxaminor Cannon ab
which time the motter was submitted and ic now weady for
cecizion.

On Morch 15, 1917, the Tuma Light, Cac and Water Company,

.tae predececcor of the complainant, and the Coachelle Valley

Ice and Zleciric Company, the predecessor of tae &efendant,
entered 1nve a contract for the csale and delivery of clectrie
current at said point noar the boundary between the two sztates,
waich contract provided foxr the zates to e ¢harged for such
cervice, and was to continue iz effcet between the partics there-

to and their succeszors in intorest for & period of Lfifteen

veaxrs. _creart we will refer Yo the complainant and defondans
Aereln as though they woere the original contracting pnarties.

Zn Scpvember, 1920, this Commaission by its Ordexr

8119, In the exercisc of its power to regulate the rates of
utilities in vhis state, Lixed +the rates ot which “he dofendant
compazny should thereafier sell its cleetric current, including
suclh geaeral power service as that rendered %0 the complainant
company ror resale in' the State of irlzona, and has subscqucﬁtly
on severel occasions modifiecd cuch order fixirs defendant's
rates. Thoe complainarnt now allesges thaat since such order of

1z Commizcion was made, the delfendant has cherged complainant
and tic complainant has paid defendont for electric current

&t vhe rates Jixed by this Commission, whicha rates were hizher
tkan thoce n*ov e T

or in the contract of iloxreh 15, 1917, and
that vhe oxders of this Commizsion fixing szuch rates were ond

now are illlegal, void and of no effect, for the reason that they

impose & direct durden upon Lntersiate commerco. Comploinant

pu—




prays that this Commiscion icsuo 1tc oxder authorizing defondant
charge complainent the rates provided for in the contract
aaren L9, 1917, and no othor rates, and also that dofondant
réered to make reparation of all sums collectod from com-
plalaont in exececss of the rates ; 2¢ for in such privato
contracs.
20%h parties tok > Yhis procecding that
the Commicsion cxeceded Lts 1 in repguicting thac

1t geanerated by tae

éefiendant In Californic and z0ld by it ot or neaxr the state line

0 the complainant Toxr tribution In arizona. =Zach cites
Suprene Couxt in Public

wnd Nasroscanzsett Tloctxic

Lichtine Compmany vs. Attleboro Steam and Elect»ic Commanv (273

Uo 5. 83; 71 Law B&. 309; 47 Sup. Ct. 294) as controlling the
Commiszion in this proceeding. The deecizion in tha%t case wes
Vo tae effect that the transmission of eclectric energy from one
state to anothor iz interstate cormerce, althoush trausferred
from vendor to purchaser at the state bowndary, and furiiker that
state canmot regulate “he rate charged by a local eleet=ie
ury cold to 2 Torelipn coxporation for use
in anotier state and delivercd at the shate boundar ry, altaough
the rates td the local consumers may bo alfected by the inade-
quacy ol thc contract rate under wvhich 1t iz being delivered %o
the Torcign corporation.
The complainant’s whole case is premised on the assuaption
tac force of the Attleboro decision %he wrevious orders
Commission in rezulating the rates in question are

and void. Though the facts currownding the interstate




transnission and sale of power by the complainant to defendant

mey be similar to those 1n “he 4Attleboro case We ore not preo-
paxred to say that the two cases are marallel and we aro thoro=
fore not justillecd In corcluding that the rates fixed by thls
Commission covering the zsale of eleoctric current by +vhe
defendant to the complaineont arce void and of no force andveffoct.

Shouwld it bve admitted that by the forxce of the Axtleboio
decizion this Commission must now acknowledge +that tae rates
Dixed in dex No. 811S and amendments ‘thereto were illegza
such admizsion would not aid the complainaont herein. Tais
Commission Lz aske ssue its order declaring the rates
proviously fixed by o de illegal and void because thais
Comuission had no power to0 ix such rates ond at the same Lime

t iz asxed to orxdexr certain ther rates %o Yo reinsiated. There

no allegation that the present rates aro unjust, unreasonable

or diseriminatory, nor is there any cllegation that +he rates
mentlioned in the private contrect of March 15, 1917 are Just
ant reasozable. It doc§ not matier that the other rates were
rates agreed upon in a private contrzet botweon the parties.

To decleare such rates effective would bo Just as much a regu-
lation of the raves of defendant, and just as much an imposition
o 2 burden on interstate commerce az would have been “he Tixzing
ol rates in our coriier order.

Complairant in 1ts briefs filed does not satizfactorily
explain such inconsistency. The prayer iz that the Comuiszsion
order the dofemdant to charge cortain rates and mo otber,
whercas itz brief states thnt it asks the Coﬁmission nerely to.
Texove o burden or direct iaterference which 4% itselfl heos

placod on interstate commerce. If wo accent tae contention of




comnlainant that the previous orders fixing such interstato
PR - .

teu were voLd and have no force and cffect there is now no
burden or interlerence to be removed and any order of thiz
Commission to that effect would be a nmore idle act. Though
vhere noy exlst o privato contract between complainont and
defendant providing for the ratec to be charged for the zcle
of electric current thls Commission has no more power +o
interpret or nass upon the validity of zuch conmsract “han 1%

as, in its regsulevory capacity, to fix the rates. IZ its Juris~
dictlon falls in omne case it fails also in Vae other. The
of thalzs body vo determine rigats wander private contract iz
incident only to 1tz genersl power 4o reozulate.

Oux opinion thus far has answered complainani's
petition that an order be made determining the wnroper rate at'
waich defendant shaould in the futwre bLill the complainant Lor
, .

clectric current. Complainant, however, &lso seeks on order

’

requiring defendan® to malke reparation to the extont that the

rates crarged or currenv already used havo oxcecded those pro-
vided for in the privete contract. The contention is that the
srantlzngs of such reparation will not constitute a Gireet burden
or interference with interstate commerce. The reasoning is not
quite elear. It I1s truc that there may be a disstinction botween
‘the power To0 regulate and the power t0 grent reparetion, but
the dedication of uthoriﬁy to tals Commission %o gront repara-
Tion In cases wWaere an unreasousble, excessive or diseriminatory
rate has been charged requires that such order be made only
2fter Investigation by thls body and determinetion of that facot.
Coviously, we cannot in the face of the previous oxders of this
Commission determining that the rates now charged are‘just and

reasonadvle and under the vleadings and evidence before usz in the




instant case now nold such rates %o bo unrezsonable and excess-
ive. Indeed, the complaint doec ot allege vhls Lo de the caso.

Accordingly thcre is nmo mecessity of discussing the
other issues raised by the pleadings involving the interpreta-
tion of the private contracts between tho rartics and the

amounts cleimed to have been overpaid.

Complaint havinzg been Tiled herein ac above eatitled,

hearing having been had, briefs having been £Llod, ané tae
mavter duly submitted and now being rcady for decicsion, and
it cppearing that the complaint'should 2e dismissed;

IT IS IIZEEY CRUERID that the above entitled ¢complaint
be and the same ic aereby disxissed.

R . - <
Dated at San Franeiseo, California, this 2?2 day of

._%L,AJ . , 1928. f
- ﬁ-e—a-y\/

Commissionors.




I concur in *he foregoing order. If the {trans-
action here falls witkhin the doctrime laid down in the Attleboro
case cited iz the opinion, as I think 1t does, thon the action
of the Commission zubsequent o the date of the convract was
without effect as a wurden on interstate commerce. 4= To
adjulicating its action to have deen fnvelid, it _i:-:‘ not ny
wnderstonding thet the Railroad Commission 15 vesteld with
Jurisdiction to enter Qeclarsvory Jjudguents in such a case.

On %he other hend, if the transaction is not within the doctrine
0% the Lutleboro case, neither the issues presented nor the
evidence furnish sny justification for modifying rates estad~

lizhed& by the Commission, and vhe clainm Zfor reparstion is med

by the plain languege of Section 7L(a) of the Public Utilities
Act. | |




