
19·5.48 
Decizio~ No. ' -----

GEO. ~. CRO~~, INC., ) 
a co rpo:oo.ti on , ) 

Com.ploimnt, ) 
vs. ) 

~ .A.TCE:!SO~, ~O::?J::~.:..,\D S.tili'~.A. ~ 
"'JJJ.L"J1:! C C7:;P ~""''7!, c. co l".P 0:- c. ti on, .. 

Deteo.d~t. 

Cc.se No. 2474. 

C. R. SCAtW.Z and. 1·!e.x B. SCAulz, "0:/ C. a. Schw.z, 
fo:.- cOlll)11c1:nant. 

Plett Kent, Z. C. Pie:Ol'e ~~~ 3erne Lev,y, fOr 
detendant. 

3.. P. lZeCartby, tor Glob e Crain o.nd Y.1lline Com.;pony. 
S. B. Smith, tor S~erry Flour Company. 
C. S. Connolly, tor .LUbers Bros. ~ll1ne Co::.:ps:o.y. 
Jo:nes £. I.yonz, tor Sou~el'll Pacifie Comp~. 

:BY ze:~ C Q!.C!ISSI ON: 

OPINIO:lX' -------_ ... ..-

Com.;pl&1nant, a c0:-;,9orc:t1on orgo.nizec. under ~e laws ot 

~e state ot Cal1torn1a, v~th its ~rinci;Pal place ot Duz1noss ct 

San Fr~ c1 sec, 10 o~agea. in buyi:og, selling ana. l:lanute.eturine 

grain and. it·s :proe.uc:ts. By comploint tiled Jo:AUD.::::'J 25, 1928, it 

o.lleGco tb.at the Oilt-o!-linc c:h.a.rge ot Z cents pe:- 100 ~oU'C.ds 

assessed. ::me. collected 'by e.efmdan t on g!"ain, earloae.z, mov1:og 

du:ing the :period ot t~/O years :prio:r to the fil1;oe ot this eOtl-

;plc.int tro:n ;points on defendantTs line, m111e~ in transit ~t Sen 

Franci.zco o.nd. the m111e~ !=,od.ucts so..oseq'C..ently reshipped to pOints 

on the No:.'ihvrester.z:l. Pad..fi c Rsi lro 3-d, is in violation 01: Section. 

19 o~ ~e ~11c Ut11it~es Act ~~ subjects com~la1nant ~ undue 
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. 
:p=o~ue.1ee a=.d <l1. sa.C1.V311taee an~ extends undue .~ro!eronce ana. 0.0.-

v~taee to its c~~ct1tors locate! at O~an~. 

We are asked to require detenda.nt to cease) ~d desist 

t:"cc t:b.e c.llegod v1ol~tion o:!: the Public Utilities .!..ct ar.d. to 

o.r.e.:~ repa:-e.t:t on. P..c.tes will 'b e ztc.too. in cento z>er 100 ~ounc1.z. 

A ~u.bl1c hec....~:lg \10.::;; hale. at San 1rm:l.cisco ~rch l5, 

1928, before ~iner Geary, :lnd. tho c~so having boon (!:ul.y hoe:" 

end ~bnitted is now roa.~ for our opinion and order. 

Com;Plo.in~t in condu.cting its buzinesc tlaintains a. mill 

c.t San Froncisco for the milling, cl.eaning, stor1ne ~d. otherw1 se 

trea.t1ng in tr~$it of orcin :no' 5l"sin l'roduc·tc. .A l'ortion of 

the grain 'U$od is sllippod tro:n ,Pointe ~ tho Sen JOQ,9.,uin Vc.l1oy 

to Son Froncisco \7ho-ro it is trons1 ttod o.n6. the finizhed product. 

resa1~:ped to ?et~umo., Son ta. Rosa. o..nd. other points on the Nort"n.-
.. 

woste::n J?acifi C Railro~. ~e direc.t routo from the- origin tor-

r1to:::-:r to the final destinc.tion pOints involved herein is over 
det'ene.antfs railS to Point Ric~o~e., car-:ferry- to ~1btl.:'on, t.lleneo 

Nor'tb:.r:estern P~cit1e Rai1=oo.d. beyond. Com~lo.ino.nt'ls zb.1~ment$ . 
moved ove::- d.o!end.an t'f S :oails to Point Ricl'l.:nond; ear-ferry to the 

d.e!' ene.m::. t T s :pier :J.t San Franci sco; rail hc.t:.l to eO:l::;llainan t T $ . 
:::-.i1l :mo.' reto.rn to Northwestern Pacific Railroaa. Com;panyTs pier, 

car-tor:::! to ~iburon; thence Northwestern ?acif1e. Railroad beyon~. 

Deten~t'$ Cir~lo.r 2297, C.R.C. No. 412, ;provides 

t=.at ch.i:pmcnts of grain 'mZ3 be sto:PJted. Zor the Du.rpose of m1ll1Dg. 

clecnitlg, storing or otb.e·:",_T,L se tree.tins in t::.-o.r.si t at cto.tio:l.Z di-

rectly intermed1a te 'be~oen :point of origin and. finaL. destination" 

W1 tb.out adcli. ~ ona!.. oh.arge::;. In the event that the tronoi t zta-

tioD. is not directly int ermcG.1a.te, charges for tllo- out-of-line', 

indirect or back haW. services ranging tro::l 2 cents for ~ist@cos 

not exceeding 45 milos to 6 cents tor !1&tancos over 100 miles 

~~ less tA~ 12~ m11cs, ~re Ilssessoa in addition to ~Ae line 
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haul rate. On s:a1p:lents e.esti:c.eCl. to ~oints on the ~orthweste:n 

Pacific Railroad an out-ot-line ro.te of Z. cents ":1c,s cllsrge<!.. 1! 

rate was. charged on s 1:U,lAr $h1~I!lonts :n1l1ocl in t·ra.nsit at Oak-

'l~d as ~er oxception p~b~i~eC!. effective ~pril 10, 1923, in 

S~pple~ent No. 15 to The ~tChison, Topoka and S~tc. ~o ~o.il~~ 

Comps.nyTs CirC1.'Jlc.r C.R.C. 412., wll1cb. ~:"ovided. that Oc.kla.n'- would. 

'be consie..ered. inte::::lod.1ato 0::1 carJ.oc.e. traffic e.est1·ned. to .1Ioint:;: 

on the lTorthwoztern ?::..c1fi c Railroo..C!. CO:l;Pcny. 

rritne~s for the d.efendant :::ta.tod this oxcoption w.o.s 

publis:b.ed. for the rec.zon tha.t the Southern J?c.ci:"1c Compo.ny trez.t-

ee. Oak~ a.s ~ int erlIlodio. to poi21t on traffic moving over i t.s 

ro.ilc :trom Ja)oints in the Sen J'Oa.Cl ... Uin volley when cle::itincd to the 
" 

te::i to:oy invol "lea. he::-o'in, t!loreforc in order to :ceet the ra.tcs 

o~ tne oo,:':I1'e ting co.1'r1o:' it v:=.= reC2:d.recl to l'or:Cor::l the 'back l1.o:c.l 

:::e:-vices f:-o::: Bi Cb:lOM to O.a1a r..%:G. o.D1 roturn to Rich:non~ :tree or 

1m;POSG So cb.::u'gc to:, s~e a.nc!. 't!:l.us di,o courage tb.o movement of' g:'3.in 

ovo~ it~ O~ line. 

one:. Sc.nt.o. Ro::c. vic. Stlor. ?r=ncisco a.re zliGAtly less the.n the dis-

~ces v~ Oo.klanC.; hO'llever, on trc.ttic moving to the' ::=or.t:or ~oillt 

o:f: al':p::o~:lo:tel.y 10 tJ.11os is 1nvolvoa.., a.:cA tho cost ot 'this service 

per ~ile is in exce~: of ~he ODerc.tine cost D~ ~le for a ~~11 

:b.a.'C.l. On tr:::.!t1 c ::lOvi:oe over t 700 So'l::'mern ?:::.cific COI:l:p.:.nyT s rails 

f:oO:l t...1.e So.n Joo.9.,uin V\llley to tae same ,Point:: on the Northwestorn 

~Ol":::' tile out-ot-line ha'lll Vlitll~ cCC!,Ponsation ill ordor to soeur~ 
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that itz Tro::.sit Circular C.R.C. :No. 412 would be a.men~od ::lO.ld.~ 

Sen Prancizco':on intermettic.to pOint c.n~ ,ziv:tnz it the S3:l.et ~:1vi-

leges o.s :::.re :rl(]N CI:l~oyed by O~J.o.m, thereby- removing the una.u~ 

~reju.dice QJld disa.dvcntoeo c.O.tlplcl.nea. ot. 

~e c.ircUtlZtanc.es ancl conditione ~ shOllrXl by' this ::,oc-

I:lilled. in tramit ~t Oo.kla.nd, c.n6. we concl.'l:d.e anl!. !1n~ that \!te:Ce:o.e...:. 

:?:-o:o.c1sco a.s 10 now 1n effoct a.t Oc.k1And. 

Complainant. seel~ em C.V/o.rC. ot ro~ro. t ion 0:0. a.ll cll.1:p-

ths. t haviDg DO-id. ,0. hiSfl,er 'Zrc1e7:lt cb.c.rge than its Oc.kla.n~ a;t.l:lpe.t1- .. ' 

tor at ":h.e c.eztmation :points it o::c.z a'O.toma.t1callzr da::.aged., but tho 

:-eoo.re. tails to furn1eh. test1l:lo:ay o'! actu.::.l cocpot1tion bct\"leen the 

two points. Damaeo tor Vlh1clJ. repo.rat10:o.· c~ 00 o.wardM. in. a p%'o-

cee~Itg 1=''1Ol v!.:JO u::::.6.ue Drejuc.iee Olld. discO. vantage i$ not shown 

to· ~ve been S'Q.sta.tned. (Pennsylvo.nie. ~lroo.d Company vs. Int:er-

nationcl. Cosl Co::r.~, 2.30 U.S. 184. Lo~ Jillseles CO\Ulty vc. Pac-

1~1c EJ..ect:-ic R~lV1ay, 27 C.R.C. 337 and Z8 C.R.C. 1403. ~er 

vs. :?a.c1fi c Zlect:-ic Rs.1:t:,."'c.:t COlll,PConY, 27 C.R.C. 404 ~'l "lo:-non 

Oil Re:f'ining Company vs. Pacifi 0 Electric RztlVl~y ComliCllY, 27 c. 
R.C. 442. Coal ~n1tcbiDg Repar~tion C~$OS at Chicago, 36 I.C.C~ 

226. ) 

~s case bein,s 0. t is sue uDon c ollll'laint and o:J:..$ller on 

tile, :b.avi::le "0 eel. duly :"en..rCl. a.:o.e. StI:o:n1 t ted. by tilo ~artios, c.nd .. :to.lJ. 

investigc.t10n of t~e :on tters am t:a.i!lgS 1nvolV'e~ ho.vine; been :oaa.~ 

a.l:lC: bc.si!lg this ord:e:r on t.ho ~i:cAing$ of :f::.ct a:l. d. C Ollclus1 0:0.3 con-
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tained. in the opinion, ....,h:i. eh zzlCl. opinion is he.reby retcrx'cd. to 

on~ =~e ~. ;port hereo!; it ho.vi~ 'been toun~ in s:Cl.id opinion ~t 

~e c~reos assailed, which were collectod 'by o.otondont :tor 'back 

AF!r.'. or out-ot-line so:-v.1.ces to ~d. !rom So.:o. Fl"aneisco in co·nnoc-

tion. ".7ith tlle tra.n:::portat:ton ot gr:!.1n, in e::trlo::Lds, m11led. in 

t=c.nsi t o.t Sen F=~e1sco and reshi;p:ped to :points on the Nortb."-lozt-

e::n Pac1f1 e Rc.11road. ~e unduly ;Pl"'eju~1e1o.l to San :Francisco ::!.nd. 

g0S 'tor 'bo.cl~ hauJ. or out-ot-1inc services corrt.emlto'rimeou.sly main-

to.ine~ 0Y' a:.o~~d~ t on like tre.!tic milled. at Oc.lt'~and, 

. . 
Sc.nta. Po E.til-:tc.y Com.:p~y, be~a. it is horeby notified c.%ld. req,uir-

ed. to eea.:::;e ~d d.esis.t O:c. or beiore !o:-ty-five (45) days from t:i1o 
" 

date o~ this order, c.~ therecft~ to ~b$ta1n ~rom ~rc.ct:1.cine the 

(45) ~o.ys f:::'o:n too d=:.te of tAis o:d.er, upon notice to tlUs Com:lis-

z:1.o:l. e.m t:o.e eene~~ ;public by" t!.ot less then !ive (5) .~ST :tiling 

mld :po:;:t~ in the ::::umner recruired by lo.w, ~lld the::e~ter to· :oo.in-

ta:tn c.nc.. ~:9;Ply rat~s, charg~z, regulations a.ni ,P:'a.et1ces vlhich will 

:\t::event Cll6. a.void.. the o-.~o~eso.1a:. una.ue :prejudice :lIla. pre!erel:lC·e. 

IT IS ~ O?:DzaD, the. t a.s to. o.ll othor :::atters ~& 

cO::l:Qlaint in the e;oOV'c entitled p::'oeeea.ing be and. tho same is here-

'by d!S::is.sed. • 

. 
A;pril, 1928. 


