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20. . CROLEY, IXC.,
a coxrporation,
Complainant,
vs.

OX, TOREXL AXD SLNTA FE
RUIITLY CORLTY, o coxpoxation, .
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Defenlmmt.

C. R. Scawlz and lex 2. Scaulz, bdy C. R. Sckulz,

- for complolnant.
Plett Xent, E. C. Plerre axl Zerne Levy, for

dolendant.

2. P. MNeCarthy, Lfor Globe Grain and 1dlling Company.
Z. B. Snita, for Sperxy Flour Company.
C. S. Connolly, for ilbers 3ros. Lilling Coxmpany.
James E. ITyoznz, for Southern Paclfic Company.

3Y D COLISSION:

Complainant, & corporation orgonizol under tze laws of
the Stave of Califorzia, with its »rincipal place of pusiness at
San Franclzeo, 1s erxgageld in duylng, selling and manufacturing
gradn and its products. By complalnt f£lled Januwaxy 25, 1928, it
alleges that the out-of-linc craxge of 2 cents per 100 pounds
assessel and collecteld by defendant on grain, carloads, nmoving
duxing the period of two years prior to the filing of tais com-
plaint from polnts on defemlext’™s line, milled in transit ot Sen
Framelsco ::.xid the milleld produc{:s subsequentily reshipped to points

on the Noxthwestern Pacdific Rallroald, Ls in violation of 3Jectioxn

19 of tae Pudlic Utilities Let ond subjects comploinznt to wndue

.




rojullce and &L sadvantage and exbends undue proference and af~
vaatage to itz competitors locatold ot Ozlland.

We are aziced to reguire delendant to cease and desist
fran tae allegoed violation of tiae Public Utilities Acet and to
awexrl reparatio. Roates will de stated 4in cents per 100 pounis.

A public hecxring was reld at San Franelsco Xareh 15,
1928, velfore Zxeminer Goary, and the c230 having boen duly heard
2l samitted is now ready Lor our opinion axznd oxder.

Coxmploinant in conducting itz business maintains a mill

ot San Framcisco for the milling, cleaning, 3toring and othexwlise

treatiné in ftronsit of grain onl groiz products. 4 porvion of
the grein used is salpped from points iz the San Joaguin Talley
%o Son Franciseo waoro it is transitted and the Lfinished protuct.
rechipped to Petalums, Sante Rosa anmd other points on the Northa-
western Pacific Railmozf. The &irect route Lrom the origin tor-
ritory %o the Zinal destinetion points involved herein is over
Gefentant's reils to Point Richmond, car-ferry to Tiburon, thence
Korﬁ@westérn Pocific Railroad beyond. Compleinantts chipments
moved over dcfendamtts rails o Point Richmond; caé-fer:y to the
defentent’s pler at San Frgnciscb; rail hovl to complainant's
2411 mmd webtourn to Norihwestern Pecific Railroad Company's pler,
car-forry to Tiburon; themee Norihwestern Pacific Railroad beyond.
Defendant's Circuler 2297, C.R.C. Fo. 412, provides
that dhipménts 0L grain mey de stopped Lo thelpurpose.of nilling,
cleaning, storing or oteerwise treating in transit av stations ¢i-
rectly intermediate betwoen point of origin and final destization
witaout atdiiional charges. In the event that the tronsit sta- |
tion is not &irectly intermediate, charges for tho out-of-line,
{ndirect or dack haul services ranging from 2 cents for fGlsztancoes
not exceeding 45 miles to 6 cents for &istances over 100 miles

ad less than 125 miles, are assesced in addition to the line
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haul rate. On siipments destined to points on the Northwestern
Pacific Rallroad an out-of-line mate of 2.cents was chargel if
“se groin was transitted at San Francisco, but no out-of-line
rate was caarged on similer shipments milled in transit at Ock-
‘lord ac per exceptionm publiched effective Lpril 10, 1923, 4in
Stupplenent Fo. 15 to The Atchaizon, Topcka and Santa Fe Relilwsy
Compeny's Circuler C.R.C. 412, which provided that Ockland would
be consifered intermediate on carloald traffic festined o points
on tae Northwestern 2acific Rallroal Company.

Titness Tor the defendant stabtod tris oxcepiion was
publizhed Lor the reason that the Soutierz Paclific Company treat-

ed Qaklaxt as an intermeliate point on traffic moving over its

rails £rom points in the Stn Joaquin Velley whexn destined to tae

torriway lnvolved here-in,' vacrefore in orfer Vo meet Yne rates

02 %ae compeding corrier it was reguired Vo porform the back zaul
services froz Richmond to Jaklard and roturn to Richmont f£ree or
impose & charge for seme cnd tus Aiscourage thc movement of grain
over ivs owma lixne.

e distances Zrom San Joaguin Valley points to RKetaluma
ané Somte Rose via Sun Froncisco are sligatly less then the Ais-
tonees viz Ockland; however, on traffic moving to the Loxmer point
o oxpenzive ear-ferry service Ixom Point Richmond fto Stn Francizeo
of aporovdmately 10 miles is favolwed, and the ¢ost 0f “ais sexvice
per mile iz in excess of Tae operating cost pex mile for a sall
navl. On troffic moving over the Southern RPaciflic Company’s ralls
fron the Sar Joaguin Talley o the same points on thq I‘.’ortiiwestem

aclfic Rallroad that carrier G4l not moke San Francisco an inver-
mebiate point, therefore thls &efendant was not required to pox-
Sorm the out-0f-line hauwl without componsation in oxder to zecur?

its portiom of the tmaffic.




pera '

Vitness Lor the doi‘end.an‘c; stipulated ol the hearing
thet Lts Tronsit Cirewlar C.R.C. N¥o. 412 would be amended zaking
Son Frencizeo an intermefiste point and glving it the same privi-
legeé as are aow cnjoyeld by Oaklond, trereby removicg the uxndue
brejudice ané ddzadventage complaineld of.

Tee circumctances and conditions a3 shown By thics rec-
oxrd do not warrant o dlfferecnce in the charges on gxain millel in
tronsit at San Francicceo from the charges oz eimilar shipments
milled in trawsit at Ooklaxnd, anb we conclufe anf find that Gefend-
ant shonld publisa anl maintain tho same transit arrangemezt at San
| Fromcisco as L now In offect at Ockland.

' Complainant seecks on awaxd of roparation on all ship-
aemts moved within thae statuwry periol, apporently upon tae theory
that haoving paid 2 higher Creight canrge than its Ocllland wnpeti-
tor at “he Gesitination poimts Lt was automatically dazaged, bdut the
recoxl falls to fuxnish ‘tes‘aimo:ny of actusl competition between thé
two polrts. Domage for which reparation con be awardeld .’Ln_a'pro-
ceeling involﬂng uwedue prejudice and discdvantage iz not chowm

% hove been sustolined. (Pemnsylvenie Rallroad Compeny vs. Inter-
nationsl Codl Compery, 220 U.S. 184. Los ingeles Cownty vs. Pac-
ific Electric Retlway, 27 C.R.C. 337 and 28 C.R.C. 143. Turmer

vs. RPacific Rlectric Railwey Company, 27 C.R.C. 404 and Tornon

0Ll Refining Compery wvs. Pacific Electric Railway Company, 27 C.

R.C. 442. Coal Switehing Reparation Cases at Chicage, 36 I.C.C.
226.) |

This case belng at Issue upon complaint axl arswer on
file, baving been duly kheard axnd subdmitted by tae parties, and Lfull
investigetion of the matters anml things involved having beem nad,

and baging this order on the Zinlings of Lact ad conclusions cone
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tained {n the opintoxn, whick szid opinion Ls neredy referred to

ané mode o part hereof; it having been Lound in said opinion that
tae caarges assailed, walch were collecteld by dofonlant Lor dack
asl or out-0f-line sexvices to and from San Franeisco in cornec-
Yhon with tae trancportation of grodin, In caxloalls, milled in
tronzit 2t Sam Fronelsco axnd reshipped to points on the Northwest-
exrn Paclflc Rallroald axe wnluly prejudlcicl to San Fraxciszco and
waguly preferential %o Cakland Yo tke extent thet they exceel chor-
gos Lor back hauvl or out-of-line sexrvices contemporaneously main-
tainel by defemdant on Llike treffic milled at Oclkland,

IT IS ORDZRZED that defenlont, The Atchison, Topeka and
Sente Fe'Rﬁlekay'cémpaﬁy, be and it is horeby notified znd requir-
el %0 cease znl &esist ox or belfore Zorxrty-five (435) days from tae

te o thisc order, axd therealter to abstain 'Ii‘-om"praéticing the
wdue preflerence refexeced to In the next preceding paragrapa hexcof.

I7 IS TURIHER ORDERED 4hat said defenlent be ond it Is
hereby notified az reguireld %0 ectadblish on or before for‘ty-f.ive'
(£5) Cays from The date of tais orxder, upon notice to this Commis-
siem oxf the gerexrcl public by not less then five (3) days' Hling
and posting in the nanner required by law, axnd theéeé.rter ’Eo- m;.m-_
taln ond apply rates, charges, regulations anf practices which will
prevent axd avold the aloresald wntue prejudice and prefercnce.

IT IS TFURDEER ORDERID, thct as o all otker matters the
complainy ﬁ.n the abovre e::ti‘aled procecling 'be anl the seme is here-
by dismissed.

‘Dated 2t Sam Frameisco, Califomiz, thts

April, 1928.




