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· . 
:::O'J..~~ t:'e:ocof to point::: on tho !rO!'-;''-1w0zte::-:::. ?~ci1'i c Rc.il:oc.o. 

11 ot ~he ?ublic utilities Act; th~t the ~ccordine of milling 

wi thOllt c.ny out-ot-line or bo.ck h::.ul cJ:lC.rso tor suc± tro.n::;:!.t 

;>;::tiv.i.lego '::b.ile d.er.:ri~ t1::.0 Z~e ::.t So::. F:::':lllCicco is u.nd:uly 

tiel t· 0 O~~ iJ:. violo.:';iol:. 0: Section 19 0:Z tllc ?u.'blic Utili-

ties Act. 
','Ie ere :;.::~cc:. to :r.'inc' :;..: ~vo tC0 legc.lly C.P;91icc.ble 

i::.c.tiol:. c.llegod -.;0 or-1st. 

tea. i: nO':J :"co.d.y to': Ou:' o~inion end.. order. 

CO!:lplo.i:c.s.r.t sl1ips Sl'oin fro:: stocl:ton, Lc.tl"....r0Il, 

~here ~~~~~ct~rQd ~e. the finished Dro'uct shi~ped to ~oints 

on tho !;ortb.western Po.cifi c in conl'petitior: ':!ith :Jtl.c.nto loco.ted 

~oi~t 0::. o:=igi.:o.' ~d.. o.eztinc.tion c.nd c.s 0. consequonce no ou.t-of-

O$'..klan(!., while at Sar.. Frc.:lc1:co tc.ere is no such s,Pocific: tar-

itt DroV'.i.oi on alI1" coml'l3.il'JAnt has ~ili 2 cents' per 100 ~o'Wlds 

out-o~-line or bc.ck haul cho.rge on i tz srolin milled in tronsit 

2., 



CO::l~laino.nt ave:-::: to.c. t by roo.::;:on or tho l'roviGi on::; ot" 

cliztc:;.t rO·J.te o.uthorizccl by the ta.ri::t ·;/O~a. 'be in €:~c.esz o:! the 

S~n ~r~ncisco) 'but t~e tarit! 
. " 

~:::ovid.es thz.t ~e throue}:l. rete on a cillinS in tr~:;:;i,j~ movement· 

is:' only D.l'Dlico.'blc o.t lIoir:~.;; wnic.."" a:::-e inte=:neo.ic.tc in ·~he :!nove-. . .' 

:n.o~:t 'ottllc tonnage ,t:o.routJ, 1lJ.c trc.nsi t point CUlcl S~ ~'rancis co 

iz 'not intcrmee.ia to ·oet7'0cn tho J;lointz. in the SOon Joaquin V:Jlloy 

ailG.:;'the jtoint z loco.tea. on ~e ~ror thwcstern ::2:::.c11'i c ":1hen the shi1'~ 
• • • - • f· 

az a~ho~1z~ the usc of distsnC0Z via.a Ilozsible ro~tc in which 

th~ dofc:o.cl~~ ps.::-ticipa tos from point of origin to dc::;tination. 

in dete~ir.iJ::e charees 'J'/OU~c:. ::-o=u.lt in mozt incongru.ous zitu.o.-

tions;" ~he :ne:=e to.ct tr.e. ~ Oo.kJ.::..n~ is lo'oatcd ir. olo::; c p:!:"'oz1mity 

to Sru:. ?:".:mcizco is :::lot 0. decid1~ tector of tl:c :::l111i~, in ~r:::c.3-·" 

c:o plicable :::.t the 10. tte:::- point. ,. -' 
~he inte:::-jtreto.t1on " 

of the ta:-il'f az-, co ntc:nd.oe. for Vlould. be an 1.:.nroazonc.bl, e one', tor ., , 

le-c. 

The=e remo..ins for conzie.e::-c.tion the question of u.nc.u~ -, 
. ' .... 

;i::-efc:Cl:.ce c.ne. l)l:'C j\l~OC -?llcZed. to czi:.:t 'by thf;1 l?e~=!.t~ne 0:; 

In George rr .. Croley ·C,oc.:ve.nY) Inc .. , vs ... J\,tchizon, ~o.!?~ka, 0Jl~ S::;.n-;a 

Fe Case 2474, similar c.llegat1on:.: are ::c.d.e as to ro.tc3 ,!,1a the' .' 

SCJ: tc. Fe a.m it was tAat :::.' s1nele =e~ ,> ~ 

port :.:how.d dicJ;l OZ e of this is ZU0 • It will thcrefo:::-e be u:mec-. ' 

es~a.~ to hcre reiterate in d.etail t~o evi~cncc :,;uomitted. on t~1z 

z. 



~uestion for in m~y reS~0cts suostanti~ly the same conditions 

cor~ecticn v~th t~aftic ~ovine via the So~thern P~cit1c 

, 
Afte= consi~orati on of 0.11 the ta.ots of rccorQ. ·an<!. the 

:natte=c c.:x:. thine::; 1n·,olvo' VIC ere 0::. tne oblinion D.nd ~o find 

thc.t the de~~d~t l~~ no~ violated Section l7 of the ?ublic Util-

itioz Act in ~eClinine to cons1~er the ~istances to ~d from O~-

lo..~cl in de.te:inil'lg, i::: z:a;r, the out-of-11ne or 'bc.cle' bAul charGe 

c.jtplica.ble on erain originatine at stoc:eton, Lc.tlJroj;), Tracy ~ ,.;.' 

pOints .so'C.t"a. tho-reof, mill.cd in trQ.nsit 0/'; San :E'rc.ncioco end e.es-

til:.ea. lloints on the lTorthwe.:torn :2o.c1fic. ":Ie c.re of the ·furtho:-

o~in:r.on tb.c.t tl'lc pO:::':li tting ot m1111ns in transit at OciclOllcl 

::::-0:: a.n~ to ~e torri to:-:r here involved. without :;m.y out-o:f'-11no · .... 
or. back hc.ill CD~:-ee while Cl.ol:Yine si:nilc.r pri vilegas o.t Se.n ~3.:l-· .. -,'" 

cis co was U!lc:uy ltre1'orco. tia.l to Oc.klanc:. tlnd. una.ul:r .:;lro~udic.1a.l · .' ", ... ~~ 
to Sc.n Frc.n.cisco in '9iolo/liion oZ Soction 19 ot the :Public ut,ili-

.. 'w-'.' 

ties li.ct. . ...... " 

~~~~~a~1~ is t~ere!ore ~enied. ?cnn.?. a. Co. "ls. !nternc-

tt O::lal Co~ COl:1:po.J:.Y, 230 U. 3.. 184, tos .!..ngele s C 0'Jn ty vS.l'c..cif-

!.c Zloct:-i.c et 0.1,_, 27 C.R.C. ZZ7" 2S C.R.C. 143 •. 

ORDER .... - ---
( ' '',' 

on :t:i1e, ho.ving boac. c.uly heo.r~ o.."le. zu.b:littcd. 'by -"the. pc.rtie~'· 

t'b.e concl uc1 on:::. 0 on'to.i·t.c:e. i.n tho opinion,' .. "Jh·ich '::;o.~c. O~illiOll is 

he~oby rcferroG. t'o o.nd. m:::.ci.o a part :loreo~; it. ~vine boC:l. !o~ 

4. 



in zc.~c. opinion thc.t 'tho chc.reo:J c.sscileC., which 11ero 'collected 

. " 

S~ Fr6.nciz co in C onnoctioll 1/i .~.:. tho ".;r~s.l?ortation ot e;r~in, 

oa:lo:::.c:.s, 

. ' 

c!.al to So:1 :2ra."'lc:L.!3CO c:.na. unc,1lly D:-ef0re:n:t~c.l to Oo.;~:::.nc.. to the 
, . 

oxtent t:1.ey excoed ch&reo::; to::: ~o.c!,: l~o.u.l or out-ot-line haul ::.orv-

icos c',:) ~~ve::?o=o.neo'J.sly mo.i~'lt:l:Lne C. 'by o.o:::'enc.o.r.t on lilte trc.!fic 

CO::lJ?Ol'lY, be ~c. it !os r..e'rob:r :c.oti!ied.ani reCluired to 'cec.se 0.:4 

desist' on or bofore fo:::ty-:C1 v~ (45) d:.ys fzoor:. tho dc.to of this ' 
. , . 

0:-6.0=, :;.riel thereo.ftor to $.o:;tcl:o. :1:ro::1 ::,?l'o.ctici:tJ.Z the il.'l'J.cl.:IlC Dret-

or once rcter:-oc. to in tho noxt :i;l=e,cocl::ns :i?~rc.er:';tc.he=eo~. 

!~ !S :~~y ~~~:-:ZR . C?..D:::2ZD tl1.c:t sc.iC. a.ote~a.~~ b'c 0J:d 
" . 

i~.; ::'$ he.:ieby =:.otii'iecl art:. recl'ui:::od to cs"~c.bl::'sh on or before- tor-

Commission o.r.d t:-.e eencrol ~blic by not 10zz tb.:::.n :tivo (5) G.o.yz' 

fili~ ~a. },)O st!.n.3 i~ the m.:I.nnc= r'cc:~roc1. 'by iaw'; o.nd. t1le'~eatto= 
. ' . , ..... 

to ~ir..tc.i n ::.nd, o.~ ply r~ tes , cb..c:goo, :::egu.lo:tionz o.::.c. ;d::-c.c'tice:: 

tel'S .... ... :..c 

""r1 .I. ... 

co:~plo.::.nt in the aoove en titled. :grocee¢.il'le co o.ri!. tho· 


