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SEFORZ TET RUIIROLD COMZIISSION OF XD 3TARI OF CALIFORNIL

CLIIFORYIL ZAMAITAN IIILING CC. IXNC.,
o corpoxation,
' Comploinant,
T3 Case No. 2466.
SQUTELRT R4CITIC COLRATY,
& corporstiom,

PRI TSP T L WL L WP WPy W

Defendant.

Seaulz aald lex 3. Seaulz, by C. R. Schulz,
Tor California Hawailian LAIiling Coumpory,
comploinant; and for San Fromelisco LAlling
Company, Ceorge . Croley Compony wud Con~
SoLiiotel Liilling Coxmpuny, interveners.

; D. Lyoms, foxr Southorn Paclilic Company, Ge-
Zonlont. '
veSarthy, Lfor Globe Grodin ond IMlling Come-
Vel :
Smith, Zox Sperry dlouwr Compony. ‘
Cozxolly, for J.ldoers 3ros. 1Zlling Company.
Xext, 3. C. Plerre ond Zerne Levy, for Tho
Luenison, Topeko ard Samta Fe Rallwoy
Company.

COIZIISSION:

orgenized uwxder the laws
2 she Stuv iforzic with 1tz principal Jloce o business
% Saxn Fre : iz ¢ : in the uying, sellline anl 2one
wfectume of grelz, hay ond orcof. By complaint £ile
ol December
coliéctoé by aéécn&ant on various carlozd
soved during tne peﬁio& two years immelliate:

» + el . e - v
ing of this camplaint uroxm Stocxivon, utrop, wracy




souin thereolf o polnts on tho Norvwaweslterz Pacific Reollroad

Company and millcl in trunsit at Sam Frarcisce wore in 0xeess

L tae legally publishied Taxiff rates, in viclaticn of Seetion

17 of the E‘ublic Uvilities Lct; that the according of milling
ir tponsit of groin o% Oakland from axf to the same territory
without any out-of-Lline or back haul charge for suckh fransit
privilege while Qexying The some 2t Swn IMraancisco is waduwly
Glgerinminnvory and prejulicicl $0 San Francizeo andl proferen~
tizl %o Oaklamd in violesion of Section L9 of the Public Utili-
tles i

are asiked Yo Lind 4z vo tho legaily applicadle

reperation and ramove the prolercace and dlserime-

L pudiic hearing was neld iarch 13, 1928, Boforo Exm
Goary, axi tac cese having been duly heard cnd cwbmite
now »caly for owr opinion ond oxder.
ol ‘cOcl:“con,‘ Lathrop, - |
Tracy ox : nereod az Freacisco, where it iz
here ed poinﬁs
on “he Tortawestern Pacific in competition with ylents located
o Coilené, Souta Tellejo aml other polnts in Califormic.
Paragrepa G of Ivem 1400 of Southern Racific Termi-
nol Terif? 220-5, C.R.C. 3185, provides on this trafiic ";b.a.‘b
Qoiziend will % ¢ considered as o intermeldizte point votween -
P0iat of. o::i,c;;zx,)’ axt . destination cnd ag o consequoence uo out-02-
line or dack hauvl caarzge cyplics waon Uae grainf 15 milled at.
Oziclanlé, walle av San Friunelseo tehere Ls no sucn speclilic tar-
L£% provicion arxi-complainent has pald 2 cen‘ds'per 100 pouwnics
out-o0f-line or bock naul charge on ivs grain milled in tronsit

at the latter point.




Complainmant averz taet by reason of tho provisions of
, t“e nlleage vie Ozidand dy the greatest
cuthorized by the tarilf would Yo in excess of the
ossible.milegge Tarous n Fronciseo, vt vhe variz
that the Warougs rote on a milling in Ttransit movement -
19'ohly'app;icabl§ at points which are ixn _ ato';n.the.move-
nent o* tac tommage twrough the tronzit polnt and San R &nQISCO'.
is mot Intermellate vetween the points in the San Joaquin Valley
andithe pdints located on e Nortawestern Pacific waen the ship-
ments move wWrough Oaklexnd. To construe paragrophk ¥ of Item’léoo
as Lqu“iZin: tae use of dlstances via a possible route in which
tae dofendant participates from polnt of origin to_destinat;q@
in levemining cherges woult result in most‘incon@ruous SR
tiongs” The mere faet thet Oskland Ls located in close prozimity
0 San Fromeisceo Is not a deciding foctor of tre milling in txanz—‘5
1% privileges cpplicable v the latter point. The Interpretatfenm -
ol the tarilf a*«conucndcd Lor wovld be an uarea sqnaELe one, for |
taere 1 no texllil awthorlzing the wse of absolute &x:tancés;to
eoé fron Ogklond as compered with San Fronclsco In determining

out-0f-line or dack haul caarges cpplicadle on the grq;n.mgl_

There remains Ior consciferation Ytae question of undues
. s

prejuddee 2lleged to exlst by the perzitilng of

preference axd
meN L K] U, Lde gy L] : st s ~.0v_1% o) k
mil in tronsit ot QaXland witaout any out-ol-line or bac

zaol charge while {enying the sane privilege at S “*_ncisco,

In George I. Croley Compeny, inc., vs. Atcaison, ﬁoqua,and Santa
Fe Case 2474, similar cllegationc are made as to ratcs via the .. |
Santa Fe axl 1t was stipulated at the hearing vaat 2'cingle xe-
port should dispose of taiz issus. It will therefore be uanec-

reiterate in detail the evidence submitted on this




-

ouestion for Ln mony *-e.,pcc 3 suestantially the same condi ions

conzection with trafly moving vio tac Southerz Pe.cii‘i’ic

L all the faets of recoxd 'énd Tae
axt things involved we are of the opinlon oxd so i“iz.za

sC de,.enamt nes not violated Sectlon L7 of tae ?o.blic‘Util-
itlec Acu In Ceclining T0 coxnsider the distances 4o mnd from Ook-
land in detemining, 42 axy, the out-of-line or back mu.‘l. charge
applicadle on grain originating at Stockton, Lathrop, T*acy a.na
points zouta taexcof, milled in transit abv San Frencisco znd &es-
“inel points on the Nortawesvem Daclliic. Ve are of the furthex
opinion 'ﬁ:ha‘; vae permitting of milling in tron it at Ocklond
from anld Yo e torritory here involved without_ sny out-of-line
or back naul charge while Qexying similar privileges at Sexn. Frane~
cizco was wantuly proefercatial $o Ookland and unculy p:gju,@ic,.g_]_.
%o Sen Frauciseo im violation of Soction 19 of the Public USAli-

-

es Act. .
X0 proof of dmmage zuffercd, 25 required to be ;“ﬂae
inding of prejuddce or dlscrimination, Iz of zocoz ¢, axé
taerefore denied. 2Renn. 2. R. Co. 7a. .x.n'Lc R~
tfomsl Codl Compexy, 220 U.5. 184, Los .ngeles County vs.Pacif-
e Eloctzie of al., 27 C.R.C. 337, 28 C.R.C. 143. |

2 D E R

Malz case belng abt izsue upor complalnt a.nd a.n ey
n £ile, having boen Culy heard and submitted by fc'ne, parties’”
and full investigation of the madters and things involved. nav-
ing beexn had, ané basing this oxdex. on the i’ind.in;ga-oi"facf‘am :
tne conclusions contained in the opinlom,.wirich Toll opinien iz

hercby referred to and node a parv aereol;

!




in ga_a op;nion not the cnar@oa assalled, which wexre collected
vy Celeatant Tor back hawl or oub-of-linc Services %0 oat.frem
Ser Trancisco ia comntetion with vhe Yransporitation of grain,
dazlonis, milled in transit Sen - and‘rc-shigpqd‘*
points on the Lorithwestern Lo R0ilroad are untuly prejuti-~
cial %o Son Francisco and walnly prefereaticl to Oakl;nd %0 el
exbent they execed chaxges for back haul or out-0f-lire aul sOTV-
fees contemporencously malntained by ac,enaw“t on Like trofiic
milled at Oc&-:lt-:m :
I7 IS EERESY ORDIRID 4aat defondont, Souwthorm Paciiic
Company, be ané it 4z noredy notifiod arf required %o cease
Geosist on or vofore fority~live (45) days Trom the aate of %

ozder, ond thereafier o absteln from practicing tae wadue
eronce refermeld 4o in “ho moxt preceding paragrah kewmeof.

I0 15 SEREEY SURDZER CRDIRED thet soid defendant
4% L5 mereby movifLed axd required to estadlish on or before Zor-
cy-five (45) Gays Lfrom the date of thic oxder, upon notice to Lmic
Comalsshor axd tie generol public Sy not lecs taan Live (3) Cayst
Liling cxd po,t*nd in the manner xrequired by 1 v, gl tﬁéréaitérh
4o mointelin and apply rates, dna:zes, Lons and prac tices
Cumich Wil prevens ont awid the aforesell wadue prejudlce and
p*e;c“ence. | o
0 IS MZRIBY m‘. ORDERED %het 2z to all other mabe.

sne comolaint in the above enbtitled proceeding do anh the

-

i nerody dis




