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Deci_sion No.

BEFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA.

Fred Meyers (Pullman Water Company)
| _Complqinant, -

V3. Case No. 2334.

Zast Bay Water Company,

Defendent.

T S e e S N N Qe e S U e

C.D. Horper, for Complainant.
A.G. Tasheira, ror Defendant.
Thomas Carlsoxn, for.City of Richmond.

TOUTTIT, COMMISSIONER:
OPINION

Fred Meyers, the complainent in this proceeding as
above enzifled, owns and operates a public utility under the
fictitious name and style of Pullman Water Company, which sup=
plies water for domestic purposes‘in certain territory loocated
within the corporate limits of the City of Richmoznd, County of
Contra Costa. The East Bay Water chpgny is a pnblio'uxility
corporation which supplies water for domestiic, mnnicipal and -
industrial purposes to a number of East Bay cities located in
Alahedﬁ and Contra Coste Counties, including the greavter poxtion
of the City of Riéﬁmond.

_ In his compleint, as filed herein, Fred Meyers alleges
in errect that the California Reilroad Commission iss ued its De-
cision No. 13237 dated March 4, 1924, on Application No. 9508 or




the City of Riclmond for an order permitting the East Bay Water

Company to lay mains in territory of the Pullman Water Company,

wherein 1t was ordered as follows:

"It is hereby ordered by the Rallroad Commission

0f the State of California that the East Bay

Water Company de and 1t is heredy authorized %o

install, in the territory now served with domes-

tic water Dy the Pullman Water Company in the

City of Richmond, Contrs Costa County, for pub~

lic purposes and domestic conmsumption, the mains

and hydrants more particulerly descrided in the

application herein, provided the East Bay Water

Company purchase, at the present fair value,

from the Pullman Water Company the mains, ser-

vices and meters displaced by the former com~

Pany, Or such part of said equipment as the

Pullmen Water Company may desire to sell.”;
that thereafter the East Bay Water Compeny installed mains and
hydrents in the said territory of the Pullman Water Compeny
covered by above mentioned order and at present are supplying
from said pipe m=ins some thirty domestic consumers. However,
the said Best Bay Water Conpany has never made any'attempt to
purchase, as provided in said order, any part of the mains, ser-
vices and meters of the Pullman Water Company which were dig-
placed; wherefore, the complainant asks that said Zast Bay Water
Conpeny dbe ordered to desist rrom.éerving domestic consumers in
any of the territory occupied by Pullman Water Company, and Lox
such further oxder as may be proper in the premises.

_Inqits answer, the defendexnt, Zast Bay Water Compeny,
generally admits the several allegations set forth in the com-
plaint herein, dut, on the other hand, alleges in effect that
the order in said Decision No. 13237, dated March 4, 1924, was
rendered,inoperati#e by roason of the opinion and order which
the Commission issued zubsequent thereto, being Declision
No. 13331, dated March 27, 1924, in Case No. 1977, wherein sald

East Bey Water Company was ordered by the Cormission %o immediately
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vinstail in a number of the East Bay oities, inocluding the City
of Richmord, certain improvements in extemsions of and additionsr
to its distridbution system; that sald order specified the par-
ticular improvements to de installed in the City of Richmond,
which included the 1nstallation of mains on the two streets oom-
pleined of herein by the Pullman Water Company; thet the mains
installed by the East Bay Water Compeny were the ones oxdered by
the Coxmission in 1ts Decision No. L3331 and the service com-.
plained of is the service performed in pursuance of authority
grented by said last named order;

Public hearings 1n this proceeding were held at Rich-
mond on May 1l0th and Ootober 18th, 1927, arter due notice thereor
bad been given.

Complainant stated at the hearing that 1t had no evi-
dence to submit, other than the facts as set fortk in its com~
plaint herein which were admitted by the defendent in its answer.

Defendant contends that the order of the Commission in
Decision No. 13237, dated March 4, 1924, or which the complaint
herein is dased, was permissive only in that sald defendant was
authorized thereby to enter complainant's “erritory with two
six~inceh pipe mains on two sitireets, pro&ided it first purchased
such part of complainant's system as was thereby displaced; that
defendant, however, did not install said pipe mains undler th%s
oréer, but in fact instelled larger meins in compliance with the
order of the Commission in its Decision No. 13331, subsequently
issued. . ) , '

The order iﬁ Decision No. 13331 specifi@Ally directed
the instellation of mains and provided that their."use will no%

be restricted to the service of water to murici palities zloze”.
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It is epparent from this languege that the Commission 4id oon-
template the use of the mains for gonerallgérvioe to prospec~
tive consumers located in proximity to the mains ordered to. be
installed. The sexrvice complained of berein is furnished w
through and by means of the mains thet were installed in pur-
suance of said deéision and it follows therefore that defendant
has not acted in any wnlewfal or illegnl QeRner, either Iin fn~
stalling these mains or furnishing domestic service therefrom.
. The following form of order is suggested:

Complaint having beén mede by Frod Meyers, operating
a public wtility water system under the fictitious firm neme
and style of Pullman Water Company, ag#inst East Bay Vater Com~
pany, a corporation, public heerings having been held thereon,
the matter having been submitted and being now ready'ror de-
cision,

Good cause appearing tterefor,

IT IS HRREBY ORDERED that complainant in the abdbove
entitled proceeding take nothing horein and that sald ocomplaint
Ye ané the same is hsréby dismissed.

The foregoing opinion and order are heredy approved
ené ordered filed as the Opinfon end Order of the Railroad Com-
migssion of the State of California.

——

. A
Dated at San Francisco, California, this ZZ day.or
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