
Decision No~. __ "' .... ~ .-!~~g_';",.~;...;.'L1_~_ 

BEFORE TEE P.AILRO.AD COMMISSION OF TEE STA'I'E OF CALI~OBNIA.. 
" ....... 

Fred Meyers (P'clJ J me.n We. ter Company) 

Com:pls:1na:c.t, 

) frrl ,r:j) n, ~ / .... 1 ~ r-h~ "., 
) i~ :~~,:-(;llij tJ ,'"if ~~. n rw ; J , i ; , I' ri , r.tV i~·t IF 
~ IJ .. 11 .. ~ iJ u Df.tii~ 

vs. 
East Bay We. ter Com:paDy') 

Detende.nt. 

) 
l Case No. 2334. 
) 
) 
~ 
) 

---------------------------) 
C.D. Horner, tor Com:pla1nant. 
A.G. Tashe1ra,' tor Defendant. 
Thomas Carlson, tor .C1 ty ot Riohmond. 

LOUTTIT, COMMISSIONEB: 

OPINION _ ....... .-- .......... 

Fred Meyers, the complainant in this :prooeed1ng as 

above entitled, owns and operates a public utility under ~he 

fiotit1ous name and style ot Pullman Water Company, wh10h sup-

plies water tor domestic purposes in certain territory located 

within the corporatel1m1ts ot the City ot R1clm.o~d, County ot 

Contra Costa. The East Bay Water Company is a publ10 utility 

corpo:rat1on which supplies water tor domestic, m'UJl1c1pal and . 

industrial purposes to a n'Umber ot East Bay 01 ties loca.ted 1n 

Alameda and Cont::a Costa Co'Cllties, inoluding the greater portion 

ot the City ot Richmond. 

In his compla1nt, as tiled herein, Fred Meyers alleges 

in etteot that the Ca1itorn1a Railroad Commission issued its De-. , . . 
c1sion No. 13237, dated MArch 4, 1924, on Appl1oation No. 9508 or· 
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GEH 

t·he City or R1elmtond tor an order pe:rm1. tt1ng the East Bay Water 

Company to lay maill5 in terri tory' ot the Pul J man We. ter Company, 

wherein it was ordered as tollows: 

WIt is hereby ordered by the Railroad Commission 
.ot the State ot Cali!orn1a that the East Bay 
Water Compan1 be and it is hereby author1zed to 
install, in the territory now served with domes-
tic water by the Pullman Water Company in the 
C1t,y or Richmond, Contra Costa County, tor pub-
110 ~urposes and domestic consumption, the mains 
and hydrants more particularly described in the 
a~p11cat1Qn herein, provided the East Bay Water 
Compa.ny p'C.:'chase, at the present te,1r value, 
t'rom the Pullma:c. Water Company the mains, sel'-
vices and meters displaced by the tormer com-
PaDY, or such part ot said equ1~ent as the 
Pullm.e.n Water Company may desire to sell •. "; 

-that thereatter the East Bay Water Com~ installed mainS and 

hydrants in the said territor.v ot the Pullman Water Company 

covered by above mentioned order and at present are supplying 

trom said piPe ma1ns. some thirty domestiC consumers. However, 

the said East Bay Water Company has never made any attempt to 

purchase, as provided 1n said order, e:A'1 part o! the ma1:c,:l, ser-

vices and meters or the Pullman Water Compan1 which were dis-

placed; wherefore, the complainant asks that said East Bay Water . . . 
Company be ordered to deSist trom serving domesti0 consumers ~ 

e:rJ.y ot the tenito:,' oocupied by Pt,JJmen Water Company, and to:::-

such turther o=der as ~ be proper in the ~re.mise5 • 
.. 

. In its answe~, the det'e:c.dant, East Bay Water Compa:c.y, 

generally admits the several allegations set torth in the com-

plaint herein, but, on the other band, alleges in ettect that 
the order in said DeCision No. 13237, dated March 4, 1924, was 

rendered inoperative by roason ot the opinion and order which 

the Commission issued subsequent thereto, being Decision 

No. ·13331, dated. March 27, 1~24, in Case No. 1977, wherein 3a1d . 
East Bay Water Company was ordered by the Commission to ~d1ately 



i·install. 1n a number or the East Bayoit1es, inoluding the CitY' 

ot R1obmond., certain improvements 1n extensions ot and add1 t10llS 

to its distribution system; that $aid order specit1ed the ~

't1oular improvements to be installed in the City ot R1obmond.~ 

which included the 1nstallat1on otmains on the two streets oom-

plained or herein by the Pullman Water Company; that the mains ' 

installed by the East Bay Water Co.m~an7 were the ones ordered by 

the Commiss1on in 1ts Decisio~ No. 13331 and the serv1ce com-

plained ot is the service pertormed 1n pursuance or 8.uthori ty 

granted by said last named. order. 
Public hearings 1n this proceeding we~ held at Bich-

mond on :May 10th and. Ootober 18th7 1927, e.tt,er due notioe thereot 

had been given. 
Complainant stated. at the hearing that it had no eVi-

dence to submit, other than the tacts as set torth in 1,tseom-

plaint herein wh10h were admitted by the defendant in 1ts answer. 

Detendant oontends that the order ot the Commission in 

Dec1s1on No. 13237, dated March 4, 1924, on Which the cample,1nt 

here1n is based, was per.m1ss1ve ollly in that said. deten~t was 

authorized thereby to enter complainant's territor.y with two 

six-inch pipe mains on two streets, ~rovided 1t first ~urohased 

such part of oompla~t'$ system as was thereby displaced; that 

derendant, however, did not install said pipe ma1ns under this 
I 

order, but ill tact 1nstalled larger mains in complianoe with the 
, 

order ot the Comcission in its DeCision No. 13331~ subsequentl1 

issued. . ., 
The order in Deoision No. 13331 speci~1oa' ly daeoted 

the installation of mains and provided that their ~use will not 
-be restricted to the service of water to mun1e1~,a11 ties e.lo:r:e". 
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It is epparent trom this language that the Commission did oon-

template the use ot the mains tor general ~ervioe to ~rospee

tive eOllStmlOrS looated in prox1ln1 ty to the mains ord.ered to be 

installed. The servioe eom:pla1ned or herein 13 t'urn1shed 

through and 'by means ot the mains that were installed 1n pur-

suanoe o~ ~a1d deois1on and it tollows therefore that detendant 

has not acted in a:rry unlawful or illegal :cu~er, either in in-

stalling these mains or turnishing domest10 serv1ce theretrom .. 

'!'he following ,tOl":ln.ot order is suggested: 

ORDER ... ~---. 
Complaint having been made by Fred Meyers, operating 

a publ~c utility water system under the fictitious tir.m ~e 

and style or :?gJ1men Water CompallY', against East :Bay Water Com-

pany,a corporation, publio hearings haVing been held thereon, 

the matter ha,v1llg been submitted and 'be1:o.g now ready for de-

c1s1on, 
Good cause appearing theretor, 

I~ IS m:P.EBY OIIDERED that complainant in the above 

entitled proceed,1ng take nothing herein and that said oomplaint 

be and the s~e is hereby dismissed. 
The tore going opinion and order are hereby a~~roved 

and ordered tiled as the ~1nion and. Order or the Railroad Com-

mission or the State o~ Cal1forn1a .. }--
Da.ted at San .Francisco, Calitornia, this fl day ot 

Jf+J- . '. 1925~. ~4 O¢~. 
, ,~~,,~/ ..... - ~ ::::~~"'"' ... " .. , .:.:". 

6 ' .~ .... " ./, ...... ..,.' • J. .-..... '" 

s~ffM !(!peiifiTt~' . ~ 
4ff~i:,;:. , c' ,.'. ; 
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