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3EFQRE TEZE RAIIROAD COMLIISSIOXN OF IEE STATE CF CALIFQENIA

Ir the Matter of the application of
YOTOR SERVICE EXPRESS, 4 corporation,
for o Certificate of Public Convexz-
lence and Necesz ity authorizing the
oxtension of Ltz gervice to inter-
redicte points bevtween Ios Argeles,
and Sante Moniea, Qcearn Park and
Terice. :

APPIICLTION NO. 14253
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E.' J. Bischel?, for Applicant.
Richard T, E€dy, for Rice Trang-

portation Conmpany and Security
Tan & Storage Compary, Frotestants.

BY TEE COMMISSION:

Q2INION

otor Se&vice Express, & corporation, hos made ap»li-
cotion for a certificate of public convenience and necessity
autaorizing 1t to conduet autometive service Lor the trans-
portation of property to all polnts inférmediate betwgen
Ios Angeles on one hond exd Sante Monices, Qcean Park and
Tenice on the other hand.
| A public hearirg was conducted by Zxominer Williams
at I0s Angeles.
 ipplicant zlleges the following reasons 2s justifica-

tion for the gr&nfﬁng f the certificate:- Thet pursuent to

the provisiozs of Chopter 213, Statutes 1917, Bert Ritchie,




sredecessor in interest of spplicant, Liled hls tariff of rates
but in so doing 4i& not name intermedismte points between oo ‘
Anceles on the one nand and Sentae Monica, Ocean Park axnd Teunlce
on the other hand. That applicént axl. its predecessors in
interest have at allufimes in good falith served points inter-
meliate Ios Angeles, and Santa lionica, Ocem Pexrk and Vexnlce,
art that spylicant 1o now advised that & certificate of public
convenience axd necessity Ls reculired of applicant to serve said

termedidte points. That applicent nas serve& such intermedicte
poinfs ot the same rates charged for service between Ios Angeles
end Sante Momica, Oceen Dark cnd Tenice, amd secks authority Zor
permissioﬁ to coriinue said service &t such raves.

The firét reason is bYased upon the presecriptive righv
possosszed by.Berthiﬁchie and waich waé au%y trensterred to
applicant herein by Decision No. 7338Ion?Applioaxion Né. 5495,'
dated Mnréh 290, 1920. ~ Ritohie waus produced 23 2 witnezs'aé
the hearing and testified he hegen hauling Lfrom Ios Angelés
to the beech towns inm 1912 &and comtinued this service wtil
1918. Xig first tariff was filed Mey 8, 1917, under the f£ic-
titious name df Service Motor Express. This tariff (Exhidit
No. 1) was offered in evidence and discloses no o:rer-oﬁ ser-
vice éxcept between zoé.Angelea, Tenice axd Santa Mbﬁic;. The
tariff does not include intermediate points by name or Ey gén-
eral desoription. One of its provisions was: "Out of line
maul 1 mile or less free, over 1 mile 25¢ per mile ezmzﬂ;ﬂ
Yo route iz imdiceted by the filimg. Ritchie testifiol that
he msed the waﬁhingxon Eoulevard route'througﬁ Culver City
apd themce to Sente Momice, and that he 21so used the route
viz Sazta Menica Bouleverd by way of Shermen, Sawtelle and
Beverlj Bills to S@pta Monica and Venice, axnd that he went
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and returned over doth routes as the character of ais 5asxnesa
required him. Ritehie was positive in his statements as to
zerving Culver City, Sherman, Sawtelle and Beverly Eills.
Ritchie 5014 the business to Fletoher & Tremdle in 1918, end
the business was conducted by'them undexr the Iictitious’néme
wtil 1t was tramsferred to the Motor Service Express by proper
authority of this Commission. |

Roy Blaké, & witress produced by protestonts, testifiel
he drove & truck for Service Motor Express dnringzrour months
in 1920, axd that sll shipments were made by truck &irect io
Santa Momica for distribution to the beech towns. He testified

thot he hed mede no deliveries &t Sawtelle, Beverly Hills or

Culver City.

| R. B. Cleaveland, manager of the Rice Transportation
Compary, testiffed that he awd his father bought the Rice Aubo
Delivery iz September, 1920, 2nd thereupon incoxporated 1% az
Rice Tramsportation Company. Cleaveland testﬁfie& that &t that
time and wntil 1924, Service Motor Express was delivering
freight at Culver City, dut not ai Sherman, Sawtelle or Beverly
HEills. E. G. Rice, now manager of Security Ten & Storage Com-
PRy, protestant hereiﬁ, but :o:merly & driver for Service Motor
Express for five years, testiffed that opplicent herein end its
predecessors used only tne Weshington Boulevard roufe end Q14
10t operate over Sarte lonica Boulevard. 4. S. Groocox,
transportation clexrk in tae office of the Board of Public
Ttilitiec, Tos Angeles, produced the records of rouwses in the
City of Los'AngéIEs. These records skow that according to its
owz application for a permit in 1922, applicant hereig restricted

itzelf to a movement vie Pico Street, Crenshaw Boulovérd, thence




south to Weshington Boulevard ard themce westorly to Tenive.
Records for 1923 show the same routing &8 given by the applicamt.
L. T. Fletchei, formerly of Fletcher & Tremble, owners ct‘

the éervice Motor Express, testified that the 6peration wes malinly
over the Washington Boulevard route, decause this was the best
route, but that the trucks returned via Santa Monica Boulevard
serving intermediate points. |

The testimony sumarized above Qoes not indicabte that on
Mey 1, 1927, or prior thereto or subsequently,vthis applicant
had any right to serve any points exceopt Los Angeles, Venice
ahd Santa Monica, and it is apparent that g0 far as its pre-v
écriptive,establishment is concerned, it must be limited to
such'service;

Lpplicant contends that itself and its prelecessors
have at all times in good fuith gerved polnts intermediate
vetweer IOS Angeles, VeniLce, Ocean Park ard Santa Monicsa,
and chat“pubiic convenience and necessity require thet 1%
conduct its businesz via Wasairgton Boulevard, via.?ioo
Boulevard axt Sexta Monica Boulevard, and oxe mile om each
side of sald Boﬁlevards serving a1l intermediates; that this
public necessity exiéts 1n‘additzon to whatever »rescrintive
rights applicénx may have . |

In support of the existing present necessity, applicamt
produced Irvin Schapiro, & shce merchant of Culver City;
Tugene Donbvan,:a wrinter and publisher also of Culver City;
E. K. Barker, .a contractor of Beverly Hills; Charles 0. Slnir,
iraffic manager of the Zellerbdach Paper Company of Tos Angeles;
Hershell D. Baumen, shipping clerk of the'Wbstern Wholegele
Drug Compény; Cerl Scherexr, shipping clgrk‘Sf the Aggeler &
Masser Seed Company; FﬁedABrachman, shipping Clerk of M. A.
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Newmerk & Compeny; Glen Mouroe, maneser of the Zuillers Fard-
were Co., Swwtelle: Frederfck J. Pease, traffic menmager of R.
L. Craig & Co., wholesale grocers of Los dngeles, and Joan C.
LEfiick, shipping clerk of the Greybar Electric Compamy. These
witnesses testificd to e long continued use of the service of
appiicant herein to intermeliete points, and to their general
satisfaction with the service given. In general, they each
ezpressed 2 desire that the sexvice be contirued even though
there are other cerriers, Lor the recgon that fhe &istance to
which consigaments are ship}ed is ghort arl shipments are
usuelly "ruchs” 'Nearly all ¢f these witnesses ropresenting
very lerge estaeblizkments testified that they used the service
21so of protestants herein, and in the maiz were setisfied
wita the service of ail carriers. |

| Since Moy 1, 1917, the cres between Ios Angeles and the
beach commnniﬁies hes undergone tremendows change. Venice axl
Sewtelle have been amnexed to the City of Ios Angeles. Culver
City and Béveriy’Eiils are incorporated as cities of the sixth
class. In ad&iﬁién, Ocean Rark has been ammexed 4o Sante Monica.
Excepf for‘a small cree in Shewman, the boundaries of the conm-
nunities are contiguous, 2nd any carrier in serviﬁg thevfhree

beach communities cowld use any one of three routes, one of

wihich would pess throwgh Culver City, axother through Beverly

Hills, 2nd another through'the waincorporated territory near
Shé&man. The whole ared is buiitlup.aamewhat compéctly, qu
the former interurban charecter posaessed by Lt hes been altered
by’almost continudus development of business areas.

We nave given full consideration to the record herein

and we believe the affirmative tesiimony 4ntroduced by applicant




.abundantiy.Justifies, on the basgis of‘present uablic need,
the intermediate service proposod.by 1t between Ios Angeles,
Tenlce, Ocem Park and Santa Monica via Washington Bouleverd
and via Santa Monice Boulevard. There is no testimbny,‘exéapt-
ing the desire of the epplicent, that Pico Boulevard s requiz'ed.
The routes provided in, the atove p_ragraph permit tae
comtinustion of sexrvice of epplicert to Sherman, Ealms Sawtelle,
Soldfexrs’ Home, Culver City and Beverly Eills. Taese points
were all included in applicarmt’™s C.R.C. No. 1 erfective Mny 24,
1026 axd the rates for each place gre the same g the rates
%0 Santa Mbnica and Venice. In this proceeding, the recson~
ableness of these rates is mot in question, 2nd applicent

will be required to file them unler this certificate as the

rates to be charged'in vhe future, =3 requested in his»aprli-

cavion.

Protestants hereoin oppose the granting of the certif-
icate ,on the gromxd that it was bdased upom long continued
operation in violatlion of Jaw. It appesrs Lrom the record
thet this discovery was made by the appliéanz itselZ, and not
by protestants, and that epplicunt is seeking in the only way
possidle to correct negligence or ignorance on the pait of its
pregecessors. The protesting lines have been for many yeors
2otive competitors of applicant to the same ‘points without
protesting the service. There is no uhowing by protestants
that their business is unproritablc.

Motox Service Express is heredy placed upon notvice
thét "Operative Rights" 4o not constitute & class of proverty
whichmshbuld be'capitaiizea or used o5 an element of valune in
deternining reagoneble rates. Aside rrom their purely pér-
missive aspect, they extend to the holder & full ox pa:tial




monopoly.of.alclass,or-bnsiness over a,particﬁlar,route.
This monopoly feature may be changed or destroyeld at any
time by the stqte'which is not in any respect limited to the
nuwmber of rights which may be given.

We, therefore, £ind es e fact thatvpublic convenience
and neceseity Justify the relief sought by applicant herein,
and +he following order will f£ix and establish its rights

for toe fufure:

CR2ER

Motor Service Express, & corporation, having made appli-
cation to the Roilroald Commission for o cextificate of public
convenience end necessity to serve 2ll intermediztes between
Ios Angeles, VenLC¢,v0ce&nh2afk and Santz Monioca, & public heer-
ing naving been held, and the matter naving been duly swbmitted,
and now being ready for decision,

TEE RAILLIOAD COMMISSION OF THE STLTE OF CAIIFORNILA hereby
declares that the public convenience and necessity'require the
establisiment by-the cpplicant herein of service to all points
intermediate to Tos Angeles, Venice, Ocesn Park exd Samte Monice
over and elong the following route: |

v1a Washington Boulevaxrd,
Tiae Sante Monfcz Bouleverd;
provided; however; thet apﬁlicénz herein mey meke Lree delivery
and pilek-up within ome mile of each side of said route, amd thet
o certificate of public convenience and neqessity therefor be, and
the seane hcreb# i3, granted subjeet to the following conditions:
1. Applicaxt shall file with this Commission within

o period of not to exceed ten (10) days from date
hereof, Lits written acceptance of. the certificate




herein granted as an extension and enlorgement of
its present operative rights, and not ags & new or
geparate right.

2+ Applicent shell f£ile, in duplicate, within = period
of rot to exceed twenty (20) days. rrom tzo date kereof,
toriff of rates and time.schedules, such tariflz of
rates ant time schedules to be ldentical with those
contained in sectior 11 ¢f applicant’s C.R.C. Xo. 1,
elfective Moy 24, 1926, now on Lile with this Com-
nission, o rates a0l time °cnedules sat isfactory %o
the Reilroad Commission, and shall commence operction
0f s2id service within & periocld of not to exceol
sixty (60) days from the date hereof.

The rights anl privileges herein authorized mey

not be Giscontinmuved, sold, leased, transferred

nor &szlgned umless "the written consent of the
Railroad Commission to zuch disco*tinuance, sale,
lea~ e, transfer or ascignment has firat been secured.

No vehicle noy be oyerated by anplicant herein
tnless such vehicle is owned by said aypplicant

or 1z le2seld by it under o coniract or agrecment
on a bdagis satisfactory to the Roilrosd Commissior.

Por all other purposes, the effective date of thls oxder

shell bde twenty (2C) deys from the dzte hereor.
Dateld ot Sen Fra.ncisco, a]i.fornia. this gZ d...y‘
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