‘Destision No. _i 3697

-

SEFORE TEE RAIIROAD COMKISSION OF TEE STATE OF CAIIFORNTA

In the Matter of the Applicatiomn )

oL F. W. BEED %0 transfer and )

s8sign cexrtificate of public )

conveniense. and necessity, and of ) APRIICATION FO. 14442
SOZZIE E. REED to accept such ) »

transfer and assignment. )

Frazk R. Caxrsll, for Applicarts.

BY TEE COMMISSION:

CPIXNXIOX

F. W. Reed hns appliel to the Railroal Commission for
an order approving the sale anl transfer by bim %o ‘Soph‘ie 2.
Reed of axn operating right for the trensportation of milk,
cream and d.a:.Lry. products between Jos Angeles and :Bjarba.nk
and Glendsle, and Sophie H. Reed has agked fLor auf'hority to
purchase and soquire said opersting right and to. hereafier
operate ;:hereund.er. |

A pubdlie. héa.ring herein was condusted by Exemipex
Willisms at Tos Angeles. |

According to the testimony of F. W. Reed, his wife,
Sophie H. Reed, adﬁnce@ & large amount of momey in the

establisiment of the business under the certiffioste above




referred to, &and Reed himself contributed nothing. He‘ furtber
testified that it was decided to seek this certificate under
the pame of & man, rather than & woman, because of threatened
competition at the time the certvificate was granted in 1925.
He testified that the only properiy used and usable in the
business which %004 in his meme is his certificate.

Mrs. Reeld testified that out o: ber inheritance oX sop-
arate property from her grandmother and father, she had advanced .
between $7,000 and $8,000 toward the payment for equipment used
in the bﬁsiness , axd thet this equipment stands now axd alweys
hes §tood in her name.  She further testified that she has
'ma.na.ged..‘th‘o. financial and accouuting end of. the Ibuainess ,
while her hnaba.nd.éﬁperviaed the operation ¢f the ti;uoka.
Reeod tegtified that as the money in +the business oame Lrom his
wifets seperate estate, he wanted to transfer this certifilocate
to her without other comsiderstion than the investment already
made. |

It appears thet the dusiness has no odligations other
than abéu:b,-$l;0_00 ‘dge upon .purchase of truoks. Both applicants
testified. that the gross income yearly .frcm'.tl‘n.o:!.r' business is
‘less than $20,000. Mrs. Reed stated that the business warld be
continueld a3 heretofore, and that she felt hergelf perfectly
ocapable of managing it under the certificate.

While the business apparently has been oonducted in an

ef24iolent mammer and has prospered, it is admitted by the parties

that the equipment has never beexn owned by Reed, although used
by hi_.m, and it also appeared that ke has been negligexnt in fil-
ing his axmual report for 1927. He explained this on the
growad that he believed the application to tramsfer would be
granted immedietely, and that the report should be made in the

-




name of Mrse Reed. 4s there is mothing left to trexsfer
except the certificate Litself, it will be authorized wnder the
ususl comditioms.

It appears fram the records o:r,’jtb.e Comnission that appli-
cant, F. W. Reed, is the successor in interest to E. E. Shrainer,
baving purohasel the milk business of Shraimer during the period .
when the hauling of farm produce, by reason of the Crittenden
biii, was not under the Juriszdiction ‘of the Railroald Commission.
.Shrainer, who, previous tb the enactment of the Crittenden bill,
hed operated urder authority of the Railroad Commission,. sought
& new certificate to cover operations as enlarged vdnﬁng the
pendency of the Crittenden smendment. Reed vm.s' substituted
for Shrainer as applicant in the proceeding (Application No.
11267) and the Commission, in its Decision Xo. 15797, dated
Decem‘ger,ze, 1925, granted him a cértiﬁca.te, which certificate
is that which ig herein sought to be tms:terréd.

,Soph:.e E. Reed ig hereby placeld upon notice that

-"Qperative Rights™ 4o not comstitute & clasg of property which |

should be ea.pitalized. or used as an element of value in determin-
ing rea.aombi_e rates. 4Aside from their purely permisgive ag-
peot, they extend to the holder a £ull or partisl monopoly of

a class of business ov:ez..‘.a.partigular route. Thiz monopoly
Leature may be changed or desgtroyed at any time dy the state,
which is not in axy respect limited to the number of righis
wbich may be givexn. |




CRDER

F. W. Reed having applied to the Railrced Commis gLon.

for ex order ;pprc»ﬂng the sale and tran;éter' by nim to Sophie

E. Beod of & certificate of public coxvenience and neogéaity,
as determined by Decision 15797, and foxr Sophie E. Reed %o
accept suoch tmai?er, & pablic hearing having been held, the
matter having beexn duly submitteq; and now being realy ILor
decision, |

THE RATIIRQALD COMMISSION OF THE STATE OF CAIITFORNIA
heredy 65:&01'8‘%2:.&1: ‘the above entitled abpiﬁ.cafioﬁ ‘i've, axd
the same 1s heredy, granted, subject to the following
conditions:.

3. The consideration to de paid. for the property
herein authorized to be transferred shall never
be urged before this Commission or any other
rate Lixing body as a2 measure of value of said
property for rate fixing, or any purpose other
than the transfer herein authorized.

2.Applicant IF. W. Reed skall immedistely unite .
with applicant. Sophie H. Reed in common sup~
plement to the tariffs on file with the Com-
mission, applicant F. W. Reeld on the one hand
withdrawing, and applicant Sophlie E. Reed on
the other hand accepting ani estadblishing such
tariffs and all effective supplements thereto.

Applicant F. W. Reed shell immediately with-
draw time schedules Liled in his neme with
the Railroad Commission, @md gpplicaxt Sophie
E. Reed shall immediately file, in dupliocste,
in her own name, time schedules oovering ser-
vioe heretofore given by applicant F. W. Reed,

" which time schelules shall be idextical with
the time sehedules now on file with the Rail-
road Commission in the name of applicant F. W.
Reed, or time schedules satisfactory to the
Railroad Commission.

The right and privileges herein authorized
may not be s0ld, leased, itransferred orx as-
signeld, nor service thereunder discontinved,




unless the written consent of the Railroald

Commisston to such sale, lease, transfer,

‘agsigrment or disc ntinuaznce has Lirst been
securel.

Xo vehicle may be opercted by applicant Sophie
H. Reed, wnless such vehlicle is owned by said
appliocant or is leased by her under contrsc$
or agreement on & dasis satisfactory to the
Railroed Comuission.

For all other purposes, the effective date oL this

order shall be twenty (20) days from and after the da.te hereof.
Dated at San. Fra.misoo, California, this 2% ey

of y?/(/w , 1928,




