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EEFORE TEE RATLROAD COMMISSION OF TEE STATE OF CALIFORNIA
| | ~000

In the Matter of the Application of )
DAVID S. MITCEELL for certificate )
of pudlic convenience and necessity )
+0o operate Irelght and express }
service a&s & common carrier bdotween )
Susanville and Doyle, Celiforniz. )

Application No. 14486.

Ben V. Curler, for the Applicant..
J. S. Ginoochio, for the Nevada-California
Trensportation Company, Protestant.
BY TEE COMMISSION:

CPINXTION

The applicant holds & comtract for the carrying of
the Tnited States mail between Doyle and Susanville. EHe has
applied for a certificate to ope:'e.te‘ as & comuon can-ier of
freight between the seme :pomts. A public hearing thereon was
held before Exeniner Rowell iz Susenville April 19, 1928.

The Nevade Celifornia Tramspartation Company appeared
at the hearing to protest the granting of the ap?lica.tion in so
faxr as the proposed operations might be in competition with the
freight service of protestant. Though not posséssing e cer-~
tificate to carry comodities of any class, the applicant for
some time has transported various commodities beitween certain
poi.nts Lor compensation cla.iming that the persons ré:- whon he
hauled were entirely d.ependent upon him for tramsportation service

and that he had nndertaken such services as an a.ocomodation to




them. The préteste.nt had previously made informel complaint to
the COgnﬁission in respect to aspplicent!? sqo;pere.tions but at 'c:ge_
hearing no clein was mede that the applic:ﬁt was unquelified to
Tecolive a certilficate Pecause of willfwl violation of the law.

The évidence. indicates that shippers of creax and .
other perishadble comodities'require & Tregular transportation
service betweern Doyle and Susenville in addition %o the existing
L*regular Ifreight service. The Nevads California Transportation
Compaxny offered mo obJection to the applicant engaging in what
1t termed as "express®t service. It was agreed that certain
comioditiga such as creem, dressed meats, ice, ice cream as well
as smell packeges of all kinds might be classified as express.
But regardless of eny stipulation as to what one or the other
wight cerry, it is incumbent upon us to determine geneu.;ally what
the pudblic need requires, and o give due comsideration to the
rights of the existing cerrier.

Wie are of the opinionm that there is & public need
Tor ax additional tremsportation service which will enabdble those
along the proposed route to deliver or receive suck camod.ities
whick are perishable or waich for other réasons may require s
prompt and reguler movement. The applicent's mafl service" domrnds

that ke operate on a :C:Lxed schedule. That é.ervice alsc makes him

peculiarly fitted to serve the needs of numerous cmell shippers
&long his route. The sexvice of the prote.'cant o the other

hexnd, is limited to larger shipments which need not be carriod
on fixed schedules.

The applice.nt Proposes 1o operate a one ton truck on a
daily (excep’t Sundey) schedule as set forth in Exhibit "Br e;.ttach-
ed to his applicatioﬁ end ra{;es will be charged in a.cco:d.a.ﬁce with
amended Exhibit "A" as filed hereln.

-




David S. Mifchen is heredby placed upon notlce that
"Operative ric;hts" €O not constitute a cla.ss of property which
should be capitalized. or used &s en element of va.:!.ue in
deternining reasonable rates. Aside from the _..a:rely pemssive
aspect, they extend to the holder a full or partial monopoly
of & class of busin_ess over & particular route. This monopoly
feature.may be changed or déstroyed at any time by the state
which 1s not in..any respect limited to the mumber of rights
which may be givea. o

ORDER

Application having been made as above entitled and a
. public hea.ring ha.ving been held, the matter being duly submitted
and now belng ready for decision,

THE RATIROAD COMMISSION OF TEE STATE OF CALIFORNTIA
bereby finds that public convenience and necessity require the
operation of David S. Mitchell of a motor truck service for the
transportation of freight of certain classes between Doyle and

sﬁs&nﬁ;le exd intermediate points, and

© 1T IS HEREBY ORDERED that & certificate of public
convenience and necessity be and the same is heredy granted +o
said David S. Mitchell to operate a‘ motor truck as & common |
caxrrier of neie,ht between Doyle o.nd Susanville and mtemed.io:ce
yoints by way or Johnstonville, Jexesville and Nilford, s'a,oh
freight %o be limited to single comsignments of packages, boxed
or crated goods weighing not In excess of 125 pownds each:
and milk, creem, ice, ice creem, dressed meats and 1live stock

and poultry, when crated, weighing not in excess of 200 pounds




each; said certificate to be sudbject to the Lollowing conditions:

1. Applicant shell file his written acceptance of the
coertificate herein granted within a pericd of not
to exceed ter (10) days from date hereof.

Applicant shall file, in duplicate, within a period
of not to exceed twenty (20? days from the date
hereof, tariff of rates and.time schedules, such
teriffs of rates and time schedules to be identical .
with those attached to the application herein, or
rates and time schedules satisfactory to the
Railroed Commission, and shall oxmence operation

oL sald service within a period of not to exceed
sixty (60) days from the date hereof.

The rights and privileges nerein authorizeld mey not
be disconrntinued, sold, leased, transferred nor
assigned unless the writien consent of the Railroad
Commission to such-discontinuance, sale, lease,
trensfer or assigonment has first deen secured.

No wvehicle may be operated by applicent herein
unless such vehicle is owned by said applicent or
is leaseld by him under a contract or agreement on
a basis satisfactory to the Railroad Commission.

_The ‘effective date of this order shall de twenty (20)
days from the date herecof. | |
Dated at San Francisco, Californie, this Z-"? dey of

Mjf y 1928.




