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BEFORE TEE RAILROLI> C cmt!SSION OF TEE ST,ATE OF CALIFORNIlt. 

I!l the w~tter of the A:pplication 0.;: 
:E. o. VA.~IER for certiticate of public 
convenience a.M nec'esstty- to ol'e::re.te an 
Souto truck line tor the tran~ortatiOll 
of pro~erty, for com~eDS~t1on, between 
~cram.ento and :..tI!l .. ~ys'Ville. and inter-
mec.:tate points, via. Ge.l'a.en City Eighwo.y. 

, 
In the Y~tter of the Application or ) 
E. O. VARAIEa to sell.. e.nd. ::r. E. E:OLltES ) 

. I 

~ ? 'ir. :a:OLUES t.o purchase an au'tomob1:Le ) 
tre1ght li!le o~erate~ betwe~ sacram~to ) App11oation 
and. ~ba CitY' o.:1d. between MarysVille o.n<t ) No. l241Z 
c.ll intermel1iate :points between Marysvil1,e ) 
~~ Sac=o.mento as specifie~ ill Decision ) 
ot Railroad Commis~ on No. 150l5. ) 

-----------------------------------, 
Thelen .& Mn.rr1:c.. 'by Paw-S. Mc.;':'":d.:c., :md. 
RaY' Mal:r::ell, and. Lemon & Johnston, tor 

Ap;p11cant. 

C. R. Detrick. f'or Sac ramen to. Northern 
Railwa.yand. Western Pacific Railroad .. 
Comp~ and Southe~n~acit.1c Company. 
Protestants. 

Edward. Ste:oll, for .b:rr:fJrice.n Rai~w3.y ~ress 
Company~ ?rotestan't. 

c. A.. ~eu.tsche~,. to:!:' Sac:-amento Chamber 0-: 
Co:o::merce. 

~ P. Norton~ tor Shaw-Baeher Comp3.~. 

SE4V1Y, COmmissioner: 

O?INION' 

On June 10, 1927, these two mattors were reo~e:c.e~ to:!:' 

~ther hearing ~ deter=ination~ ~or ~ch further investiga-

tion 2.3 m.1e1ltbe c.eet :?lld. :propc:-, s.nd. 1'0~ the ta:d.ne of' ·ev16.enee 
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u~on the ~uestion o~ the revocation, rezcis$ion. altor-

at.1on Ol" amenl!m.ent ot our p:ior d..ecisions. 

Eear1ngs were 1:leld. at. li'!Srysvi1le on December 

15th, and at $ac::oamento on December 16, 1921, o,n w.bich 

latter ~atc the matters were sub:nittect. 

In Applica.tion No. ~0&24, Decision No. lSOU, 

R. o. Va.rrier was gl'8nted. a. certificate to ope:ra.te Tl'an 

Sou.to t:"ttek line as a common Co.l"l"io::- o':! frei e;ht over ~ 

along the Garden :Eighv"ay via. Elkhorn, Verona, Nicolaus. 

~d.or-, OswaJ.d. 3.lld. :BoetLe between Sacrc.mcnto. and. z.11 in-

termediate :voints 'bet\7een Sacramento and. Yu.bo. Cit,. o.llO:. 

between Marysville an~ 0.11 intermeCti.c.te :points b,etween 

MArysville ~~ S:lc::oamento, ~rovid.c~ that no local service 
shall be rend.ere~ betwee~ Marysville and. Yuba City. ~l~ 

,rovi~ec:. !U.:-the:: that no \ through. zervi ce shall be rendered. 
between Sac:-~ento and ~ba City or between Sacramento 

and.. Marysville * * *.tf 
, 

In Ap~lication No. 124l2, DeCision No. lS862~ 

authorit.y wnz e~ven R. o. Varrior to sell h1~ rights, a~ 

R. E. Rol:es an~ P. W. Holmes to DurcDsse them. 
It was s,t1:pulated. that the recor~ in A~~li cation 

:No. 12938 'be oonsi~erel1 in ev1a.ence on the :-oo:poned. :pl'O-

cee~ings. In snid Application No. 12938. Decision No. 
18443, Ii. E. and. ? ~. Holmes:, oo-:part:c.ers o;oing 'businoss 

~ certiti cate to op e:-a te c. thl'Oueh freight. t:ruck sarvie'e, 
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between S~crameAt~ ~ ~b~ Cit~ ani Sacramento an~ 

~~rysvillo. In Decision No. ~S559 ~~plicuntTS ~etition 

tor rehe~r1ne; was d.enied.. 

Pr~ctically all the test1~ony in tho .reo~ene~ 

jiroceedi:c.gs was that of tAo a:P1'11co.nt. cattior,. 1nt:T:o~"Q,ce~ 

to further $tren~Jlen tAe ~~plieation tor tarougn service. 
~he ~rote3tants o!!ere~ no further direct testimony. 

~:..fter :l. careful cons io."era ti on 0'£ this t est1mo~ 

in connection ~1ta teat alreo.¢y o~ recor~ in the tormer 
:proceed.i:aes, I Com ot the o:pinion that had it been before 

the Coo:ission 1n the preVious recordS tho decisions in 

A.:p~lieati~XlS 106.24 an~ l2$38 would. not have exten~ed. the 

::1.gAts of' a:pJ;llieant "beyon(t v:m.t they now arc. 

Do.r1:cg the he'ol.ring in AJ':)l'li cation No. l.293a 

;protestants rs.1:s:ed. the iSS'Ile that o,Plllico.nts 'W~e: then, 

and. ilad been o~eratine in violo.t1on of the certit1cate 

granted. under £.11:.91100.t10n No. 106.24,. in that they wer~ 

receiving ~ tr~~ort1ng throu~ trei~t. trom Saerc.-

. :l.ent·o t.o If..arysville and. ~b3.. 01 ty. It was :primarily 

for the ;p~ose of: 1nvesti~t1ng tl'lis question and. to.king: 

such o.ction as. mie;b.t be necessary tha. t the 1nztant, :proeee~-

1ngs were in1t1cted. As to this matter the :eco~· disclos-

es tho tollowi~ facts: 

1. Sho,rtly after l"ece1.n.ng: his ce:rt1!1c:?to,. 

R. O. varner est~1)lished.. :l ste.ti on s.bou.t a ~ mile 
outside of the <:1 ty 11'C1 ts' of Sacramento- on the lloouburn 

:o~ near 16th street. 

2. A. month 3Jl~ a ha.1t a:f'te~ t:Ut1ng over this 11:o.e-, 

li.E. ~~ ?W.Eolmes; move~ the stat10n a ~uarter of a mile 
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l2.earer the 01 t~ of Saoramento on the AUburn road • 
. , ' .. ' 

3. Utel" tlle "decis10n on A»;pl1ea.t10n l2.938 do.oy!ng a. 
t~ugh oert1t1cat~. Holmes again move~ this station st1~ 

. . . 

closer to the 01 t,. l1m1 tc. of Sacramento. 

4.. ~he test1rno%l3' sho'OlS the de11ve17 of all. freie;b.t to. 

the stat.ion. in question has been floom w1 thin the Cit;y of Sae-

ramento., or tro~ :points imme01atel7 a.dJacent to the ~V 11m1t3. 

5. P. W. :S:olmes: testified. 'ths:t a large :pel"centaga o~ hiS' . . 
~ .. . . 

business was :r:t'e1ght. de11veree. to hint at th1s s.tat1o:o. tra:u: 
Saoramento. s.nd hanl ed. t lzroU6h to Ma:ry'sv1lle e.l:d Yttba. Cit,.. 

6.. :Business!1nr.s in Sacramento a.n4. in ~v11la an~ 

lUbe City test~1ed. 3S to the shil'ment am reoe1:pt o~ such. 
.. 

tllr~ !:reight. 

7. ~ho record al!!So ~seloses t.hs.t the intem.ed1a.te bttei- . 

l'le~s 1%1. th18 terr.ttor.r wbich was e nt1re17 wi tho11t or laeked. 

reasona.ble oOmrllon carrier service, and to servo wl:l.1ch tb,1s cer-

tifioa.te was. gra.nte~ lies w.b.ol~ between ;poil:tts several miles 

::.orth of the City o! Sa.cl"amento w1 thin a.:cd a~a.oent to wl::La.t 13 

. known as ReoI.ama.t1ol1. District. 1.000, s1tus.tett a.bout three miles 
. 

north o! the northern l1m1 ts ~ the C1 t,. of sa.ors.mento, an<1 

Boga,e 81 tuated. :Jouth. of lUbe. 01 ty • 

From the recOrd be~ore me I can como to no other oon-

clus10rt than th1s--tlla:t the station on .A.uburn road. outsido the 

01 ty ot Saoramento is not an 1ntemedia.te :point 80S denned a.nd 

s:pec1!1e~ in the eert1:a.ea.te o~ :publ1c convenience and neces-

81't7 granted. A. O. Va.rr1e:- and :purehe.eed a.l2d now owne~ b,.:s:. E. 

a.nd P. W. Xohtea; 'bti.t %'ather 1 t is a. lXtea.n.s 1ll8t1 'ttl.teo. b,. i. o. 
• .... Ii. 

Va.n1er a.n~ eont1nUe~ b,.:s:. E. and. P. W. Holmes: to annul tho 
. . . 

restrictions :pla.ce~ b~ this Commission on the r1~t8 grante~ 

b,. Decision :No. l50lZ and thereby to enla.rge sa.1d r18hts withou.t 



To :prevent such =la.'IdIll enla.rgement ot sa.1d o:perat1ons 

a.:a4 to more clea.r~ de!ine the ce:rt1:t'1ca.te~ r1ghta 80 tl:l.s.t the 

wording ot ~ or~erw111' tollow more 010se17 the »roo~ o~ 

:public:. oonvenience and neoessi t,. as shown. 121 this reco~ I 

recommend an. a.meZldment to Decision No. 15013. . . 

ORDER 

The So bove ;proceed1:cgs having been reo;pene~ :pu.b11c .. . 
heal"1n~ hav1ng been he~ briefs having been filed." the 

~roceed1nga having been ~bm1tte~ and tho CO~33ion being 

adVised as to the tacts,--

IT IS :s:E.REBY ORDERED that ;pa.ra.gre.:ph ,three in 1)001s10n . . 
lio. l..5Ol.3 ot.· th1~ c~ss1on, dec1de4: .1'T.1ne 6, 1925, be, 8.%Jd 

it is herebl" amend.ed. to read a.s tollows: 

~he Ra11road Commission ot the state ot cal1:t'or.n1a 
hereby declares that :public convenience ~.neeess~t7· 
req,u1re the o;perat1on "07 R. o. Varner ot an auto truck 
l1ne., as a. oommon e:a.rrier of :O!'e1ght as tollows: 

Said. R. o. Va.n'1er 'flJ1ll" tra.ns:port freight o,~g1na.ting 
1%1 Sacrament·o and destined to :pointa intermed1a:t.e between 
thesout~est eorner o~ Reelamation ~istr1et No. 1000 
(a.bout three (3) miles north. ot the northerll" boun~ 
line ot the Cit,. ot Saors.mento}, an~ :Boga.o, including 
:Boga.e .. or Viee versa.; and treight or1g1llAt1ng 1n "JJI1J.'1:l"s-
:ville or 'l'iibi Crty ana. destined. to :points 1nto:mod1s.te-
between ~ 1nolUd1X1.g Bogtte s..nd sud southwes.t corner o~ 
Reclamat10n ~istr1et No. lOOO, or vice vers&; sneh o~era· 
t1oJ:lS to be over.' and along the ~B1€;'bia7 Via. Elkhorn. 
Verona... Nicolaus, ~~r. Oswald ~ Bo8lle-; ~OV1d~~ the. t 
no loca.l .. service she.11. be rendered. betweenysVile a.m Ytlbe. 01 t7, and :provid.ed. ttLrther. tha.t no through serv-
ice shall be rendere~ between Sae~ento and lUba City or 
between Sacrs.mento. and. :M.a.rysv1lle, and the tore going eer-
tit1 ea.te .1s herebY' granted. with the understanding tha. t the 
ownership ot l.7 miles of the tore going route b7 the s aid. 
~atomas Com:p~ of cal1tor.n1a is hereby reoOgn1zed, which 
;priva.tely owned. l'ort1on ot .sa.1d route is hereinabove par-
ticularl7 de$er1"o~, and the authority herein granted. to' 
o:perate an e.u.to trtLok lind a.s So common carrier o:t tre18f:tt.· 
is made subJect to all the rights ot s:a.1d lia.toma.s. Comp~. 
a cor.poratton. as the owner or the :private .road hereinabove 
part1~a.rl,. described. 



IT IS FERE'BY OR:CEREJ) tM t 3.~;p11 cants., R. E. and. 1>. If. 

:a:O~ ~ha.il t~Ie' w1 thin t~eXl.ty (20) daY'S :tro~ the ~a.te· he;eot' 

t&riffs &n~ time schedules wh1~ ~~ be 1dentical w1th those 

now on file in their ~ea w1~ the Railroad Comm1ss~on, save 

aDd exee~t that taey Shall Show service to no ~o1nts other' than 

those llb.med. herein and po1:c.ts 10ca.te4. wi thin the terr1tor"7 in 

which. serv1ce may be given. 

I~ IS HEREBY ~EER ORDERED' that, the or~er ot the 
Commiss1on tra.:c.s!err1ng the so-ca.lled. Vanier r1gh:t to R. E. 

B.nd P. W. Holmes be, and the same is, hereby a.!tim~ with' 

the distinct understanding, however, that. the r1.gb.t tra.ns-

terre4. shall be the right. as det1n<4. by the order herein. 

For al.l oth,&r :p~oses the effect1ve ~te o~ this 

order sbaJJ be'twenty (20) days' trom the date hereot. 

~he torego1ng o;p1n10ll and. order are h~re~ .a.:p~roved 

and ordere~ !11e~ as.the o;p1n1on and order ot tae R&1lroa~ 
Commi asion ot the Sta. te 0 t Cal1!orn1a. 

I>a. ted a.t SSJQ. Fra.nciseo, ca.l1torma., this /1 ¥ da.; 
ot 1lAy, 1928.. 


