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‘Decision No. ;;)S

BEFORE THEE RAIIZROLD CQDIISSION OF TEX STATE OF C.&LIFO"'?.NII«. ‘

o T 2
b ) Z} n
In the Matter of the Application of ) ﬁ

E. 0. VARRIER for certificate of publilc )
convenience and neces.,ity to operate an )
axvo truck line Zor the transportation ) :
of propexty, for compensation, between ) Application
)
)

Sccremento and lerysville, and inter- No. 10624
nedlate points, via Gerden City Eighway.

In the Natter of tae .A.pplica:bion of

E. 0. VARRIER %0 sell, and H. E. EQLES
axl 2. 7. ZOLMES to purchawe an automoblile
Treight line operated betweer Sacramento
anéd Yuba City and betweexn Marysville and
2ll intermediate points between Marysville
and Sacromento as specified inm Deciszion
0% Rallroad Commisslom No. 15015.

Application
Fo. 12412

Ihelen & Marxin, by Paul S. Morrzin, and
Ray Yaxwell, ané Lemon & Johnzton, for
Applica.nt.

Ce R. Detrick. for Sacranmento Northern
Railway and Western Pacific Ralilroad:

Company and Southeran Pacific Company,
Protestants. »

Eldwext Stern, for fmericen Railway Express
Company, 2rotectant.

C. &. Teutschel, for Sacramento Chamber of
Commexrce.

H. P. Norton, for Shaw-Backer Company.

SEAVZY, Commissiorer:

Q2IXNTITOXN

Oz Jume 10, 1927, these two matters were reopened for

ther hée.rine; ant determination, Lor such further investiga-

vion a3 migmbe meet and proper, and for the taking of evlidence




upon the é_uestion of tae revocation, resclission, alter-
tion or amendment of owr prior declizions.

Hearings were neld at Marysville on December
15th, and at Sacramento on December 16, 1927, on which
latter date the matters were submitted.

In Application Io. 10624, Decision No. 13013,

Z. 0. Varrier was grented a certificate to operate "an
auto trueck line as o common carriexr of frelgat over and
along the Gerden Eighway via Elkhorn, Verona, Nicolaus,
Tegor, Osze;ld. anf Bogue between Sacramente azd 2ll in-
termediate points between Sacramento and Yuba City and
between Marysville and all irntermediate points between
Merysville oné Saceramento, provided that no local service

| shall be rendered betweexn Marysville ané Yuba City, and
provided furthexr that no,tarough service zhall be rendered
between Sacromento and Yuba City or between Sacramente
ard Morysville * * ¥, r

In Application No. 12412, Decision No. 15862,
authori‘ay wvas given E. 0. Varrier %o sell hls rigats, and
E. E. Holmes and P. W. Holmes To purchasze them.

It was stipuleted that the records Iz Lpplication

Yo. 12938 be considered in evilence on the reopened Pro-

ceedings. . In said Lpplication Fo. 12938, Decision No.
18443, =Z. E. and P. V. Holmes, co-partners &doing business
nader the name of Garden Elghway Truck Line were refused

& certificate to operate o tarough freight truck service




between Sztrameato. exmt Yubz CLty and sacramento and
Yorysville. Ixn Decision XNo. 18559 applicantTs petition
for renearing was denlec. |

Practically all the testimony inm the reopened
moceedings was that of the applicant carxier; introduced
%0 further strenginen tie apyplicatior for t:aroueb. service.
The protestants offered no Lurther direct testimony.

Lfter o careful consideration of this‘testimow
in connecvion with that alrealy of record in the Lormer
proceedings, I am of the opinion that had it beex belore

the Commission in the previous recoxds the declsions In

Applications 10624 and 12938 would mot have extended the

wights of applicant beyont wimt they now are. .
During the hearing in Lpplication No. 12972
protestaﬁta rai‘écd “e issue that applicants wexre. then,“
2l nad been ojeratiﬁg in violation of the certilicate
granted wnder Lpplicatiozn No. L0624, in that they were
receiving axd transporting througn freight Lfrom Sacra-
Cmeuto to Marysville and Yuba City. It was primarily
for the purpose of Investigating this question and té.king
suck action as might be mecessary that tae instant proceced-
ings were initizted. As to thiz matter the record disclos-

es tue following facts:

1. Shoxtly afber receliving his cer‘oific&te;
E. 0. Varrier estedlishel o station sbout a half mile
outside of the ¢ity limits of Sacramento on the Asuburn
roaldl near Léth Street.

2. A month and a half aftex toking over thls lizme,

E.E. and 2.W.Eolmes: moved the statiom & cmarter of & mile




. noarer the Clty of Sag;mento on the Auburn roa'_.q.. |
3. After tae decision om Application 12938 dexying &

tarough certificate, Holmes again moved this station still
cloger 1o the city limits of Sacramento.

4. The testimony shows the delivery of all freigat to
the station in g;uestion kag beex from witain the City of Sac-
ra.mento; or from polnts immelddately adjacent to the Aty limits.

S+ P. W. Holumes testified that a large percentage of him
business was frelight delivered to him at this station from
Secramento snd hanled through to Marysville amd mba City.

76. Business firms in Sacramento and in Marysville and
Tuba City testified as to the shipment asd receipt of sweh
through freight. |

7. '.I.‘I':o recoxrd also dlscloses that the in‘;emed.iato busi- -
ness in this tercitory waich was extirely without or lacked
reasonadle common carrier service, and to serve which this crr-
tiflicate was granted; lies wholly between pointa several milgg
noxth of the City of Sacramento wﬂb.in and adjacent to what s
-known a8 Reolamation District 1000, simatno; adout tb:ee niles
north of the northem limits of the City of Sacramento, and
Boga.e situated soutk of Yuda City.

From the record before me I cam come to no other con- A
clusiom than this--that the statiom on iwburm road outside the
City of Sacramento is not an intermediate point as defined and
épe;iﬁe& ‘.'.n the cextificate of public conveniense and neces-
844y granted E. O. Varrier and purchased and now owned dy E. 2.
and P. W. Holues, but rather 1t is a meaus institated by H. 0.
Varrier and contimied by E. E. and P. W. Eclmes to anml the
restrictions placed by mg Commission ox the rights granted

by Decision Fo. 15013 and theredy to enlarge sald righte without
lawful anthority.




To prevent such urlawful enia.rgemez;t of zaid oPera.til.on‘s‘
and to more clearly defime the certiffcated rightz so that the
wording of our order will follow moxe closely the proof of

public convenience and necessity as shown In this record, I
recommend an amendment to Decision Ne. LS013. '

ORDER

The above proceedings having beern reopened, public

hearings having been held, bdriefs having been filei, the

proceedinga ha.ﬂng been submitted and the Commissior being
advised ag to the fe.ct&;-- _

I? IS HEREBY ORDERED tha.t paragraph three in Deocision
No. 15013 of this Commission, deciled Juae 6, 1925, be, and
it 13 hereby emended to read as follows:

The Railroal Commission of the State of California
beredby declares that pudblic convenience and necessity’
- require the operation by H. 0. Varrier of an auto truck
line, as a common carrier of freight as follows:

Said H. 0. Varrier mey trarxsport frelight origlinating
in Sacramento and destinel to points intermediate Detween
the southwest corner of Reclamation Disgtriet No. 1000
(about three (3) miles north of the northerly boundary
line of the City of Sacramexnto), snd Bogue, including
Bogue, or vice versa; and Ireight originating in Marys-
ville or Yoba (ITy and destined to points intermediate
botweer and including Bogue and sald zouthweat cormer of
Reclamation District No. 1000, or vice wersa; suckh opera~
tlons to be over and along the Garden Eighway via Elkborn,
Terona, Nicolaus, Tudor, Oswald and Bogue; Erovia.e% that
no local service shell e rendered between TS e
and Yube City, and provided further, that no through serv~
lce shall de rendered between Sacramento and Yuda City or
between Sacramento and Merysville, and the foregoing cer-
tificate is heredy granted with the urnderstandiing that the
ownersalp of 17 milesg of the ZLoregoing route dy the sald
Jatomas Company of California is heredy recognized, which
privately owned portion of said route 1s hereimabove par=
ticularly descrided, and the authority herein granted to-
operate axn zuto truck line as & common carrier of freight:
is nade subdject %o all the rights of said Natomas Company,
& corporation, as the owner of the private road hereinmadbove
particularly described.




IT IS EEREBY ORDERED that applica.nta; E. E. a.nd.‘ 2. ¥
BOLMES shall £ile within twenty (20) Gays Zrom the &ate hereof
tariffs and time schedules whick shall be fdentical with those
now on £ile in their names with the Railrosd Commission, save
and except that they shall show service to no points other than
those named herein and :poipts located within the territory in
which gexrvice may be given.

IT IS EEREBY FURTHER ORDERED that the ordér of the
Commission transferring the so-called Verrier right to . E.
and P. ¥. Holmes be; apd the same is, Hereby affirmed with
the distinct unaersta.nﬁng; howover, that the right trans-
ferred shall be the right as defined by the order herein,

For all other purposes the effective date of thig
order aha.ll Ye twenty (20) days from the date hereof.

The foregolng opinion and order are herely approved
ant ordered: filed as %he opinion and order of the Railroald
Commisgsion of the State of California.

Dated at San Framelsco, Califormia, this // %d.a

of May, 1928.

WAL
| mesiomenas




