
Deoision No. 1. ~,77~ 

BEFOBE ~:EE RA.II.ROJD COMMISSION OF !rBE SWE ,OF CAIJ:FORNIlt. 

In the Matter o~ the ~pplication ot ) 
(1) C. G. ~HER tor eert1t1eate ot ) 
public convenience and necessity to ) 
operate (2) EXpress .a.nd Freight ser- ) APPLICATION XO. l4526. 
Vice as & e~on earrier.between ) 
Esoondido, california, and V:a.lley ) 
Center, Cal1to:rnia., and. env1ron.e. ) 

c. G. Lusher, ..A.ppl1ea.nt, 
in propria persona. 

:BY TEE CO!tllaS SION: 

OPINION 

J..pp11ea.nt herein, operat1llg under the :came ot "Orange 
~ 

laeket L1ne," seeks a oert~1oate ot ~11eeonven1enoe &nd 

neoessity tor the transportation ot tre1ght between E$oond1do 

and Valley- Center and ,o1nts in Woods a.nd :sear Vallej'S. 

A pu'bl1 e . hear ~ he:z:oe 1n was oanduoted by Exam1ne~ 

W1lliams a.t ESoond1do. 

Applioant is a. ran~her and de.iryma,n on tl:le P8J.oma.r 

highway and owns two tnoks which he has been tUt1%tg since 

:~ar,y 4, 1928, in the t~porta.t1on ot milk ani da1r.1 
produots trom certain ranohea t 0 E8~ cm4140, am trs.:o:Jpo::-t 1ng 

in return misoellaneous tre1gnt. ~h1s servioe had previously 

been ~ondueted by one Fred Wo~ without oert1t1cate trom th1e 

COmmission, am 3.ppl1oa.::rt herein purol1a.sed the b'C.01ness am 

one ot the truOD on the date stated, not bowing tbat a. 

oert1:t:1.os.te under the law is requj.red.. When advised tbat 

I. 



sueb. a. c:ertit1catewas neoessary, a.ppl1oa.nt herein promptly' 

tiled his applioa.tion. 

Eleven daJ.r1es served by app11ea.nt ahi:p appronm.e.teJ3' 

eighty lO-go.ll.on c:s.:c.s daily to Esoondido consigned to Vlharton' s 

Dairy at Eecond1do, the J?a:re U1lk Da.iry 0 t Sal Diego and the 

San :Diego X1lk Producr.ers J..ssoeiat1on, and these oa.ns are in 
. .. 

turn either delivered. 1n ~oond1do or shipped to san :D1ego 

tor use 1noresmer1es there. ~o round-trips da.tly are re-

q~red over a loop route ot torty miles. ~here 18 no other 

means by which tAe m1lk p:r:ooduoers a:r:e a.ble tbrougb. Go pub110 

oarrier to deliver the1r milk to market. Ten of the eleven 

shippers :o1ned in a. written request to this COmmission 

(Exh1b~t No. l.) that applicant be granted a cert1tie&te to 
~ 

c~nt1nue the serv1ce, stating "his t~ck line is satistactory, 

and tba.t no other daily servioe is being o:t:tered or plaJ:u:r.ed, 

to O'O.r lalowledge." 
~ 

Applicant owns the eq.u1pme:c.t used in the bus 1ness, 

subJeot to 8. ~ebt of a.bout $l30.00, e%ld dr1ves. one truc.k 

himself'. J.pplicant testified that 31:o.0e he purohased the 
. 

business in ~~r,y, the eross receipts have averaged.$200' 

.;. montA. 

Zo o~e appeared to QPpose the ~roposed service, ~h1~ 

will be largely s. feeder system tor the other trs.ns;portat.1on 
'. 

comp~es. and there appears no :r:oeason why the cert1~1O&te 

should. not be gral:Xted. a.:ppliee.nt, beea.use of the e.pparextt 

~eoeas~ty of a public earr1e~ for the eonv~1enee of milk 

producers a.nd sh1~pers, a.n industry tha.t is growtrJ.g ra.p14ly 

ill the region at!eeted. App11ea.nt 1ncltlAed the tl'8.l'lSporta.­

t10n of livestock in h10 s.pp11ea.t1on, but withdrew this re­

~uest at the hearing. 



. 
':"pp11oant a.ls:o amended his rates, as shown in Exh1b1t 

ItA,1t as !'ollows: 

U1lk and Crea.:n: Between Esoondido and p01:c.ts not 
~n excess of two miles. 7~ per lo-gallo:c. ¢an; 
more tba:c. twc :niles an~ not more than to-ar miles, 
lO~ per 10-gallon oan; !:t-om points more tba.n tour 
miles, 25~ per oan; where extra man is required 
to bring milk to roadSide, 30¢; oft roadside, 
piokttp or delivery, 30¢ per oan. 

Exprese: ~~ per pa.eka.ge. FrQ.gile eommodities or 
gIiAoSsware, $1.00 per 100 pounds or less; over 
100 pounds, ,50¥ per 100 pounds or tr~otion. 

Frei~t: P1oku.p or delivery a.t roa.ds1de, on route 
'.50 per ton; ott roa.dside delivery $3.00 per ton. 

~b.e above ra.tes are substantially those tbat ha.ve been 

eharged in the past am are a.ppa.rexxtly satisfaetory to tl:le 

shippers. We theretore find .a.s a. taet tllc.t pu,bl1o necess1.ty 

a.%ld e aavenienoo require the serviee as proposed. 'by a.pp11o.a.nt, 

am a oert1t1oate thereter w1lJ. be gra;nted. 

c. G. Lusher is hereby plaoed upon netioe that "Operative 
'. ~ 

:!tights" do not e onst1 tute a. ola.ss. of proper-t;r whioh should be 
R 

oa.pitalized er used as a.n element of va.lue ~ determining 

ren.sona.ble rs.tes. Aside from the1%' pul"ely :permissive aspect, 
. ' 

they ~end to the holder & full or part1al monepoly of & ClaS8 

ot business over 8. ~tietUs.r rou.te.' ~h18 monopo~ feature 

maY' be eklaJ:lged. or destroye4. at a.x:ry t1me by the state wh10h is 

not in t.:J:JY" resl'eet l1m1 ted to the number 0:£ rights wll1eh may 
be given. 

-~ 



ORDZR 

c. G. Lusher ]:s:n.%lg mQde a.ppl1ca.t1on ~ tbo RiUlr0a4 
.. 

Commission f.csr Q. e.ert:U'1oa.te ot pu.blle O'QJl.vexUe:l.ce a.nd neoess1V 

to establish servioe a.s a. oommon oa.rrier tOl' the tra.nsporta.t10n 

ot !re~ht between E$cond1do a.~ Valley Center and points 1n 

Woods &Xld :Soar Valleys, a publie hearing having 'been held, tlle 

matter hav1n.g been duly subm1 tted. and now bemg ready tor deo1810n, 

T:iiE RA.n:RO.AI> ccwaSS!O:S OF ~:aE S~E OF CJ..IJ::romr.tA. 
, • , ,.. • .. .' I • • 

herebj" deela.res that. public convenienoe and necessitY' req'll1re 

the esta.bl1sbmollt of. serv1ee bY' a.:ppolieao. t herein tor the 'trans­

portation ot milk, cream and da1r,1 produots and freight and 

eXj;lress between Escondido, ValleY' Center, Woods Va.JJ.ey a.n4 

:Sea.r ValleY' a.m all. points 1nte:rme4.1a.te, over a.m along the 

tol~o1f.ng r~te: 

From Ese Olld1do via. Palomar Roa.d to Va.lleY' 
center; thenoe eon t1nu1ng over Pa.lomar Roa.d to 
1:ba ~'Clle t ion .W 1 tll. the Sa4.cU.er Grade Roe..d" to Bea.r 
Va!.lej" Road; thenoe over Woods Va.lley Road to. 
:Slum's Corner at the 1lltorseot10n ot Woods Vs.lley 
Roe..d~G.nd Palomar RQ.il.d, and returning v.ia. palomar 
Road to . Esoondid.o , with the r1gb.t CJt d1verlsion 
over Ula.c Eoad, to the F. Potts Da1ry &.no. return; 
also diversion over Miller's Road. to ae%'V'o tl:la 
1;... R. lt111er and L. J... wa.~ ~1r1es, am also 
over tll e Vesper Roe.d. .. a.ni MAo~a.:c. Roa.d to serve 
tlle W1111am Fr1.zzell De.1:t7; aXld 

., .. .. 
IT IS EERE:BY ORDERED tb.a.t a. oert1!io.s.te of publ1e 0.=-

. . 

vellience and neoessitY' therefor be and the same hfn-ebj" 18 

granted sub~eet to the 1'ollow1Xlg cood1tions: 

l. App110Wlt sb.all file ll1t wr1 tten acceptanco 
01' the eert1!1oa.te herein granted within & 
period 01' not to exceed ten (10) days trom 
date hereo:t. 

2. ~pp11ea.nt sba.ll. tUe, in duplioa.te, within a. 
~r 10d o:t not to exo.eed. twenty (20) days from 
the da.te hereof, tarit! of ra.tes set forth a.s 
an'amendment to tlle e~plic&t1on in the preoed-
1:cg opinion, 3Jlo. time scheduJ..es identical with 



those attached to the applioation, or rates and 
time sQhedules satis!a.ctory to the Ea1l:t"oa4. Com­
mission, an' shall cotlmenee operation ot said.· 
service within a period of not to oxceed s~t7 
(GO) days from the date hereo!. 
,- -

3. The rights and priVileges herein Q.uthor1ze4. 
may ~ot be d1sennt~ued, sold, leased, trans­
terred nor assigned, unless the written consent 
of the Railroad. COmmission to sueh d1scont1nuanoe, 
sale, lease. tr&ns!er or ass1g~ent has first 
been seoured. 

4. No vehiole may be operated by applica.Dt herein 
unlace SUQh vehicle is owned by sa.1c1 appl10ant 
or is leased bY' ll1m und.er a contract or a.gree­
ment on a ba.s1s satist4.otory to the R.a1lroe.d 
Commission. 

For all other ptl.X":pC>ses the etfeet1 ve da.t,:.. ot this 

order shall be twenty (20) de.ys from the de.te hereof. \" / 
.. ~ ,~);y 

J)a, t~ J. t san Fra.ne1sQo, C.al.iforma, th1s. / (J ;' ~-

d&yot· $t;r . 192$. ~ ~ 

(OL~~/ 

Comm.1.t::s.toners. 


