Decision No. 13775

BEFORE TEE RAIIRQALD COMMISSION OF THE STATE OF CAIIFORNIL

In the Matter of the Applicatioz of

(1) C. G. IUSHEER for cortificate of

pablic convenience and necessity %o

operate (2) Express eand Freight ser- APPLICATION XO. 14526.
vice &s & common carrier.hetween o ,

Escondido, California, and Valley

Center, California, and environe.

C. G. Lusher, Applicaxt,
ir» propria personsa.

BY THE COMMISSION:

OCPINIOXN

Applicant herein, operating under the name of "Orange
Packet Iize," seeks a certificate of public convenience exd
necessity ro:E' the trangportation of freight between Escondido
and Valley Center and points in Woods and Bear Val leys.

A public hearing herein was camluoted by Examiner
Williems at Escondido.

Applicant is & rancher and dairyman on the Palomer
highway and owns two trucks waich he has been using since
Jarnaxry 4, 1928, Iin the transportation of milk amd dairy
products :trom' certalin ranches to Escamdido, and traxsperting
in return miscellaneous freight. This service had previously
been conducted by ome Fred Wood without certificate from this
Commission, and applice;'m herein burchased the business and
one of the trucks on the date stated, not kuowing that a
certificate wnler the law is required. When alvised tiat

/.




such & certiﬂcatev&&s necessary, applicant herein promptly
£iled his spplication.

Eleven dairies served by applicent ship approximately
oighty 1l0=-gallon cans d.e.iiy t0 Escondido consigned to Wharton's
Dairy at Escondido, the Pure M{lk Dairy of S Diego axmd the
Sexn Diego Wilk Profucers issociation, and these cans are in
turn either delivered in Escondido or shipped to Saz Diego
for use in creameries there. Two round-trips &sily é.re ro-~
grnired over & loop route of Iori‘:y miles. There i1s no other
means by which the milk producers are able %hrough 2 public
carrier to deliver their milk to market. Texn of the eleven
shippers jJeined in & written request %o this Commission
(Exhibit Xo. 1) that applicant be granted a certificate to
continue the sérvice, stating "his truck line is satisfactory,
and that no other daily service is being orzbred. or planned,
to our knowledge.”

Applicant 3wns the equipment used in the business,
sudbect to & debt of about $L30.00, end drives one truck
himself. Applicant testified that since he purchased the

business in Jamuary, the gross receipts have averaged 3300

a2 month.

Yo oxe appeexred t¢ oppose the proposed service, whick
will be largely a feeder syztem fox the other tramsportation
companies, and there appears no reason why the certirieaté'
should not be granted applicant, because of the apparent
resessity of & public carrier for the convenience of milk
producers and shippers, an industry that is growing ra.pidly
in the region affected. Applicant inclufel the transporte-
tion of livestook im his applicetion, bdut withlrew this re-
guest at the hearing.




Applicant aXso amendel his Tates, as shown in Exhibit

v, as Lollows:

M1k and Creaxn: Between Escondido and poirts 2ot
in excess of two miles, 72¢ per 1l0=gallon can;
more than two miles and not more than four miles,
10¢ per 10-gallon can; from points more than foux
niles, 25¢ per can; where extra maxn is required
to bring milk to roadside, 30¢; off roadside,
piokup or delivery, 30¢ per can.

regs: 25¢ per package. Fragile commodities or
Eiilaassware, $1.00 per 100 pounds or less; over

100 pounds, . 504 per 100 pounds or Lraction.

Freight: Piokup oxr delivery at roadsile, oz route
- @.so per ton; off roadside delivery $3.00 per ton.

The above rates are substantially those that have beexn
charged in the past amd are apparemtly satisfactory to the
shippers. We therefore £irnd as a fact that pudlic necessity
and caavenience require the service as proposed dy applicant,
and a certificate therefor will be grznted.

Ce G. Iusher iz heredby placed upor notice that "Qperative
Rights™ do no% cometitute a class of property which shSuld. be
oapi‘ba.iizod or uged as an elemext of value in determining
reascrable rates. Aside from thelr purely permisgsive aspect,
they extend to the holder a full or partiel monopoly of s class
of dusiness over & particular route. This monopoly re'atnre
mey be changed or destroyed at any time dy the state which is
pot in cny respect limited to the mumber of rights waich may

be givexn,




CRDER

C. G. Tusher having male application %o the Reilroad
Commisgsion zcr"a. certiticate of public comvenience and necessity
to establish service as & common oarrier for the tramsportation
of freight bdetween Escorndido axd Valley Center axd points in
Woods axnd Bear Talleys, & public hearing having been keld, the
matter baving been duly submitted and now being ready for decision,

TEE RATILROAD CQRAISSION OF THE STATE OF CAIIFORNIA
neredy declares that pudblic convenience and necessity require
the establishment of service by applicact herein far the Wrans-
portetion of milk, crean and deliry products and frelght end
exsress between Escondilo, Valley Center, Woods Valley and
Bear Valley anl all points intermediste, over end along the
Iollowing route:

Fron Escondido via Palomar Road to Valley

Center: themce continuing over Ralomar Road to

1ts junction with the Seddler Grale Read, %o Bear

Talley Rosad; thence over Woods Valley Rozd to.

Slum®s Cormer &t the imtersestion of Woods Talley

Road_apnd Palomar Rowd, and returning via Palomar

Road t0 Escondidc, with the right o diversion

over Iilac Road, to the F. Potts Dairy axd return;

also diversion over Millex's Roegd.to sexve the

A. E. 2iller and L. 4. Wayne Dairies, axd also

over the Vesper Road ard MacTan Road o sexve

the William Frizzell Deiry; and _

17 TS EEREBY ORDERED thet & certifioate of public o~
venience and 'neoessity“bhez"ezor be anld the same herebdy is
graxnted subject to the Lollowing canditions:

1. Applicant shall £ile bis written acceptance

of the certificate herein granted within 2

period of not to exceed texn (10) days from

date hereol. .

2. Lpplicant shall rile, in duplicate, within a

period of not to exsceed itwenty (20) days from
the date herecf, tariff of rates set forth as

an ‘gmepdment to the zpplication in the preced-
ing opinion, and time schedules identical with




those attached to the application, or rates and
time schedules satisfactory t¢ the Railroald Com-
migssion, anl shall commence operation of said
gervice within a period of not t0 exceed sixty
(60) days from the date hereof.

The rights and privileges herein authorized

pay 20t be discmntinued, s0ld, leased, trans~
ferrel por assigned, unless the written consent
of the Railroad Commission t0 such discontinuwance,
sale, lease, transfer or assignment has first
beer secured.

No vehicle may be operated by applicant herein
unless suck vehicle 1s owzned by said applicant
or is loased by him under a contract or agree-
ment on & basis satisfactory to the Railroed
Commission.

For all other purposes the effective date of this

oxder sﬁa.ll be twenty (20) days from the date hereof. /
Dated At San Frineisco, California, this /5 ’),/ '

ey ot ZL,., |, 1928.
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Commissioners.




