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Decision No._j_ 9 v 9 7

BEFORE THE RAIIROAD COMMISSIOX OF THE STATE OF CALIFORNIA

In the matter of applicatiorn of
SOUTEERY PACIFIC COMPAXNY for an
order authorizing the comstruction
at grade of a spur track along and
across a portion:of Ettie Street
neax 32nd Street, in the Clty of
Oakland, County of Alamedsa, State
of California.

Application Noe 14,572.
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BY THE COMMISSION:
o o 9EDER

Southern Pacific Z’:digpany; a corporation;f Tiled the above
entitled application with this Comnission on the é.th day of Aprﬂ;'
3..9-28; asking for authority %o comstruct a spur trgck at grade
across & portion o:ertt:Le Street in the City of Oam.a.nd.; Conﬁty oL
M.gmed.a; State of calirornia.; as bereinafier set forih. The
necessary franchise or permit (Resolution XTo. ;157;-3.3.) has been
granted by the City Council of ssid City for the comstruction of
sald crossing gt grade.

Oon May 9; 1928;' Southern Pacific Company filed a supple-
mental application in this matter in which it sets forth that the
center line of the proposed syur track will dbe located along and
Lour (4-&) toet wosterly from the easterly property line of Ettie
St:;ee% contrary to the provisions of Parsgraph (C) of Section 2
of Generszl Order XNo. 2'6‘-6', of this Commission. The puxrpose Of this
section is 1o provide a space in eackh public street in which pole
lines of pudlic utilities may be erected and lawful clearance with
reilroad tracks maintained. Applicant states that there are no
poles in Zttie Street at this location and that it has been informed
that plans ‘for future developuwen’: do not contemplate any pole lines
on the easterly side of Zttie Street.
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It appears to this Commission that the present proceed-

ing 18 not one in which a pudlic hearing 1s necessary; that it is
neither reasonable nor practicabdble at this time to provide a gradé
separation or to avoid a grade crossing at the point mentioned
4n this application with sald portion of Ettie Street; that
necessity for a space in whick pole limes of public utilities may'
be erected and lawful clearance with this proposed track mainta;ned
doés not oxist in this paiticnlar instance and that this applica-
tion should be granted sudblect to the conditions hereinafter speci~
fied, therefore
IT IS EEEEBY ORDERED that permission and. authority o
and 1t 1s herehy granted to Southern.?aoitic Company to construct
a spur track at grade across a portion of Ettie Street in the City
of Oaikland, County of Alameda, State of Califormia, at the loca-
tion hereinafter particularly describod and as shown by the map
(Division Ingineers Drawing 0-984) attached to the application.
| ' DESCRIPTION OF CROSSING
Commencing at a point at the end of the centerline
of the existing spur track constructed under auwthority
o2 franchise from the City of QOakland (Resolution No.
36569 N.S.) and Decision No. 17099, of.the Ralilroad Com=-
mission of.the State of Calirornia, which point is 4.0
feet westerly at >ight angles from the easterly line of
Ettie Street and 200.0 feet more or less, southerly from
the southerly line of 32nd Street, measuring on z line
parallel with Zttie Street; thence in 2 northerly direc-~
tion on a straight line parallel with and 4.0 feet
wosterly at right angles from the easterly line of Zttle
Street, a distance of 200.0 feet, more or less, t0 a point
in the“southorly line of I2nd Street.
Sald crossing to be constructed subject to the follow=-
ing conlditions, and not otherwise:
(1) Tre entire expense of comstructing the crossing
together witﬁ the cost of Lts maintenance thereafter in good
and tirst—class condition for the safe and convenient use of the
public, shall de borae by applicsante

(2) Said crossing shell be so constructed that grades
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of approach not exceeding one (1) per cent will be feasidle in

the event_ that thg construction of rogamy along sgid. Et_t}.e

Streef shall hexreafter be authorized and soc that sald grade croas-
ing pey be made safe for the passage thereover of vehicles and cthex
rosd tra:tﬁ.c.

(3) Lpplican't she.ll wi'thin thirty (50) days therea.rter,
notity this Commissionr, in writ:!.ng, of the completion of the ine
stallation or 881d crossings | |

(4) I sald crossing e'hw.ll not bmr@ been mstalled withe

‘ in oze yea;- from the date of this order, the authorization herein
granted skall the{n lapse and decome .voio.; wns9ss Taxrther time is
grated by subsequent order. -

(5) The Commission reserves the rig‘a.g "to make such ‘Iur-

t?;er orgoré relative to the location; cozwtmction; opgration,“
meintenance and ?rotection of sald erossing sc to it may seem
right axd proper, and t6 revoke its permiassion 1:£" in its Judg~
ment, the public convenience and necessity demaad snch a.ction.

( 6) This oxder is made upon the exrriss coxdition 'that
_Ii}t'tie Streot :t.s zot now actuslly cm:.t:'cz.-'a.r.-,'.’:«:;‘af ax:d open t0 travel
at the "p:oposed. crossing; and ssid oxder shasll ot be deemed axn
sothorization for the constmction_ of an ¢opening of said street to
padlic use across sald railroal tracke ‘

IT? IS HEREBY FURTHER CRDERTD that authority bve and 1%
is heredy gi-aﬁted. to Soﬁthem Paciﬁc'C:ompa.ny to constmct said spur
track in violation of Paragrsph (C) Sectioz 2 or General Order Ro.

: 26-0 of this Comission and %o oporate its ca.:.-a, ta.-a.ins, motors,
| exgines or other equipment thereover subject to the following con-
aition: |

(1) Xothing in this oxrder shall be constmed a3 guthori-
za.tion by this Commission for the comstruction of & track iz such
& npauner as will be contrary to eny provision of General Order
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Nb; 2%-0 Qr thisICOmmiséioi.except paragraph(C)éf Section 2 thereof.
The authority herein granted shall become effective on
the date hereor.
Dated at San Francisco, Calt:tomia, this _jé_’_d.a.y of
9?4 o 1028,
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