Decision No.

EEFORE THE RAILROAD COMMISSION (& THE STATE OF CALIFORNIA

In the Matter of the Application of)

‘WEITTIER WATEZR COLPANY, )
& corporation, EDWIN G. EART, INC.,)
& corporation, Li HABRA ESIGETS
COMPANY, a corporation, LA EABRA
EEIGETS MUTUAL WATER COMPANY, a
corporation, LA MIRADA MUIUAL
WATER COMPANY, & corporation,
-ORCHARD DALE SERVICE COMPANY, a
corporation, EILILSIDE DISTRIBUTION
CC., & corporation, for orders; (a)
to sell ané comvey property; (b)
to discharge vendor from public
utility obligations; (e) to sub-
stitute purchaser in public utility
sexrvice; (4) that pudlic convenl~
ence reguires new construction and
sexvice.

Application No. 14456

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

In the Matter of the Application of)
ORCEARD DALE SERVICE COMPANY, )
s corporation, for (a) order auth- )
orizing the issue of capital stock;) —
(v) order authorizing execution of )} Application No. 14680
mortgage; and (¢} certificate of %

public convenience and recessity.

Finlayson, Bennett and Morxow, ‘
: by Jemes S. Bemnett, for Whitiier Water Company

Farrand and 'Slosson,
by Leonard B. Slosson, for purchaserse

R. T. Waters, for Orchard Dale Water Company and other
. . . . i VUSCTSe
3Y THE COMMISSION:

OPINION
In Application No. 24456 the Railroad Commission is

asked t0 make ‘en order authorizing Woittier Water Company to sell

part of its water properties, kuown as the Judson Water Sysitem, to




the Lz Mirada Mutuel Weter Compeny, and ithat compeny, iz turn, o
sell = vart of such system to Orchard Dale Service Company. The
Thittier Tater Company also asks to be relieved of certain public
utility obligations. |

Iz Application No. 14680 Orchardibale Service Company
asks the Railroad Commission for permission to-sell'aﬁd deliver
water 5o the public within the territory ﬁow belng served by the
properties to be transferred at the same rates now charged by
Whittier Weter Compeny, end fOr pemission o execute a trust deed
and note for $30,000.00 end to issue $60,300.00 of stocke

ﬁhittier Water Comxpeny, émong other properties, owns
and operates what is kpown as the Judson Water System, which
includes, according to Exhibit 1, abous torty (40) acres of water
bearing lend contiguous to the Sen Gabriel Rivér;‘ cortein wells
and pumping plants located on these lands; transmission.maina of
concrete pipe and conduit about 21,000 feet lnong, to the Orchard
Dale pumping plant. From this pumping plant & %transmission maln,
6peratcd‘under lease by'Whittier'Water Company, oxtends through the
Orchard Dele District to the Colima Roed, a distance of about 6,000
feeot. An ia inch pipe line, cwned by Waittlier Water Company,
extends along the Colima Road about 8,000 feet to Wnittier
Boulevarde

It appears that Whittier Water Company is engaged in
selling and distriduting water, chiefly for irrigation purposes, es
a pudlic utility water company &nd also in disposing of water not
dedicated to public use, under contract.

Whittier Water Compeny reports that the two classes of
water and service are mingled and it alleges that the differences

between the two have caused dissatisfaction among its patronse




This application has been filed, in part, pursuant to.a& plan <o
segregate the different classes of business and $0 relieve 1% of

certain litigation in connection with its water rights in its

Judson Water System.

In this connection it seems that in 1917, the Superior
Court in and for the County of Los Angeles confirmed 1o Whittler
Water Compeny the right to take from the Judson lands, one-thousand
(1,000) miner's irches of water by meens of pamping from one Or more
wells. 0f the oume thousand inches the compeny heretofore hes
conveyed to La Habra Heights lfutual Water Compeny one bundred and
seventy-rive (175) inchecs. 0f the remaining eight hundred and
twenty=-rive (éZS) ‘4mches L& Eabra Heights Company has claimed to own,
by virtue or‘a céntract with TWhittier Water Company, an additional
one hundred snd twenty~-five (125) inches. Litsigation has been
pending over these one nundred and twenty-rivo' (125) inches.

In order to effect the segregation'or the two classes of
business and a settlement of the litigation, Whittler Water Company,
under date of Jume 3, 1927, made end entered into an agreement With
Zdwin G. Hart, ‘Incorporated, wWhereby it agreed to sell the Judson
Water System to Edwin G. Eert, or his nominees. Tnder the
arrangements made, Whittier Water Compepy proposes to convey to the
La Eabra Eeights Compaxy the one hundred and twenty~five (125)
miner's inches of water under controversy, in consic_lera‘cién of the
settlement of the pending 1itigation; %o convey %o la Eabra Helghts
Mutuel Water Compexy & easement to produce on and aivert from Lot 1
of Tract 1910 of the Rancho Paso de Bertolo, ome hundred and severty-
rive (175) miner's inches of water and to transport such water to
the O:fchafd Dale.-pumping plant, in consideration of the release of an
obligetion on the pert of Whittler Water Compeny %o deliver Or con~-
struct pipe lines for the delivery of said ome hundred and seventy-

five (1'75) 4nches, and to convey to Ia Mireda Mutual Water Coxpany,
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tor $132,000.00, six hundred (600) mizer's inches of water, Lot 1
of Tfact 1910, referred %0 abave,‘subjeci 10 the aforesaid o&semanx,
ard the physical property comprising the water system. It
seserves to itself only ome bundred (100) of the onme thousand (1000)
miner's inches originelly confirmed to Lt. It alleges that the
one hundred (100) miner's inches of water together with such other
water which it ovns will be sufficient to meet the demands of its
remaining consumers.

La Mirade Mautual Water Company upon acquiring the
weter snd properties from Whittier Water Company, plans, in turn,

' The right vo

to 4rapsfer to Orcherd Dale Service Company/iwo hundred (200) of
the six hundwed (600) minerts inches of water it will receive from
Whittier Watexr cémpahy, togéther with ap easement and right of way
for the transportation of such water, and paert of the distridution
1ines now used by Whittier Water Compapny in Its Judson Systéﬁ.

ds consideration, Orcherd Dale Service Compeny proposes to execute
and deliver to Le Mirada Mutual Water Company & trust deed and

promissory note for $50,000.00, payable on or before December I1,
1942, with interest at the raté of 6.5 percent per anﬁum, and to
1ssue $60,000400 of 1%s common cepitel stock. It also proposes
at this time to issue $300.00 of stock to its incoéporators.

Then the cransactions referrcd o herein have bdeen
cerried into effect, nime hundred (900) mimer’s inches ol the
one thousand (1,000) originally confirmed %o Whittier Water Company

w411 be held as follows:=

By La Habre EHeights Mutual Weter COMPARY - o - « » » 179
By La Hebra Heights COXPERY. « - = « o o = = = ¢ ¢ - 125
By Le Mireda Mutual Water Compény. . - - . 400
By Orchaxd Dele Service Company. - -




The physical properties of Walitler Watexr Compeny com=

prising the present Judson Water System will be held by La Mirade
sual Water Compeny and Orcherd Dale Service Company, the former

nolding the forty (40) acres of land, the pumping plents and %he
srensmission system; end the latter holding the right to twWo hundred
(200) miner's inches of water, the easement refexrred to and the
distribution system in the Orchexd Dale end Luitweiier districts.

The purchasers have caused to be organized Hillside
Distridbution Co., to develop end distridute the nine nundred (900)
mirer's inches of water acquired from Whittier Water COm@any.'
The Hillside Distribution Co. proposes to issue nine hundred (900)
shares of the'total per value of $9,000.00, to the holders or
nine hundred (900) inches of water referred %o above, in proporfion
to thelr owneéshig of such water. It will be its functlion to
menege and operate the wells, pumping plants and system of La Mirada
Watual Water Company and deliver water, in a wholesale mannér, (31
cost, to its stockholders. Orchard Dale Service Company thus
will receive its water supply, Y virtue of its ownership of
two hundred (200) mizer's inches, through the Ia Wreda Matual
Water Compan&'s éystem as operated by the Eilléide Distribution Co.,
and will meke reteil deliveries to irrigators and domestic consumers
within its proposed service aree = the Orchard Dale and ILuitweller
districts - at the public utility rate pow in effect under the

Taittier Water Coxmpanye

La Mirade Mntual Water Compeny and Hillside Distridution
Co. have riled, as nxhibita/“C" and "D" attached o Anplicazion NOe
14680, coples of declarazions whereby tboy asree-that the Commission
may exemine their books, records end accounts for the purpose of
Zetermining the actual cost of operating and mainteining the wells,




pumping plants and distridution systems through which Orchard Dale
Service Company will receive its water supply. Tae form of the
declarstions is satisfactory. The parties in inturest should
file verified copies of the seme properly filled out and duly and
degelly executed.

ORDER

Applications having been filed with the Commission, as
1ndicated abdove, a public hearing bhaving been held before Examiner
Pankhauser exnd the Railroad Commission being of the opinion that
the applications should be granted as herein provided, and that the

money, property or labor to be procured or paid for by Orcherd Dele
Service Company through the issue of the stock and notes herein
authorized is reascnably required for the purpose specified herelin,

which purpose is not im whole or in part reascnebly chargeable ©o
operating expense or to lucome,

IT IS ETREEY OFRDERED as follows:ie

le Tn settlement oFf the action now pending in the. Superior
Court, in and for the County of Los Angeles, in
which the La Habra Heights Compeny is Plaintiff and
Whittier Water Compeny is Defendent, Whittlexr Tater
Compeany mey convey to Ia Hebra Heights Company one
hundred and twenty-rivé (125) miner's .ﬁ:.chos ot
weter out of the one 'choiisané (1,006) minerts inches

of water confimed to the Whittier Tater wzipa.w by

fudgment of the Superior Court, in and for the County

6.




of Los Angeles, envered November 20, 1917, in Book
421 at page 213 of Judgments by deed substentially in
the form of the conﬁract, Exhibit "A"™ attached to the
petition in Application No. 14456,.aﬁd convey an ease—
ment to La Habra Heights Mutual Water Company by deed
in subszéntially the form of the contract attached to
the petition 1; Application No. 14456 and marked
Exhibit "D".

2. TWhittier Whiéi Company may convey to La Mirada Mutual

Water Compeny six hundred (600) miner's inches of
water out of the aforesaid one thousend (1,000) imch
water right together with Lot 1 of TractiIQIO 6: the.
Rencho Paso de Bartolo in the County of Los Angeles
and the pipe lines end equipment, DY deed in substan-
tially the form of the contract attached to the peti-
tion in Application No. 14456 and merked Exhibdbit "3V.
3. TUpon the assumption of the public utility gervice by the
Orchard Dale Service Company, referred to ixn this
oxrder, Whittier Water Company is relieved and dis-
charged of the obligations £0 serve water as a public
utility within the area or to the users designeted
upon the contract and the map attached thereto filed
as Exhibit "C" in Application No. 144356.
Mireda Mnxuél.water Compeny shall sell and convey to
the Orchard Dale Service Company, free and clear of
a1l liens apd encumbrances, the following propertiess—
7200 miner's imches of water out of the 1000
miper's inches of water confirmed to WHITTIER
TATZR.COMPANY by the judgment of the Superior

Court of the State of California in and Iox
+he Courty of Los Angeles, entered November

7.




20, 1617, in Book 421, page 213, of Judgments
of said Court, in an action thereln then pend-
ing, entitled "Cate Ditch Compary, et al,
Plaintiffs, vs. Whittier Water Compeny, ot al.,
Defendants™, together with an easement and
right of way for the production and transpor-
tation of seaid 200 inches in and through the
wells ané pumping plant or plants used foxr the
production of sald 1000 inches, nOW Or here-
after situated on Lot 1 of Tract 1910 of the
Rancho Paso de Bartolo, as pexr map recorded in
Book 21 of Maps, rage 159, in the office of the
County Recorder of said County oI Los Angeles.
(not including, however, any well or pumping
plant of Whittier Water Compeny situate on that
portion of said Lot 1 reserved dy sald company
1n deed from it to beneficlary herein corveying
said Lot 1), and in and through that certain
pipe line known as the "La Mirads pipe line"
and any replacement thereof or substitution.
therefor Iron said wells and pumping plant or
plants to the point or points in said Ta Mirada
pipe line where said Whittier Water Company has
heretofore delivereld water into certain lateral
pipe lines kmown as its "Orchard Dale Service
Lines"; . .

Also éertain pipe lines known as "Colime 18" 7,
mOrchard Deale™, "Luitweiler™, "Mendenhall 87 .
"Cein®, and "Clark Domestic.lines™, and all.
other .pipe lines or . interestis or easements
therein, meters and equipment in the "Oxchard
Dale” end "Luitweller™ tracts heretofore used
by sald Whittier Weter Company in distriduting
water in said tracts.”

'8, Orobard Dale Service Compeny is authorized to dedicate o
the pﬁblic use the 200 miner's inches of water and
the water properties 1v will receive from la Mirada
Matual Weter Company and is heredy granted‘a corti-
ticate of public convenience and necessity %o sell
and deliver water to the public within the Oxchard
Dale and Luitweiler 4istricts, more particulaxly
éescribed-in the petition in Application No. 146803
such water to be so0ld and delivered at the rates
now charged by Whittier Water Companye.

6. Opeherd Dele Service Company is suthorized to execute
and deliver to La Mirada Mutual Water Company &

deed of trust substantially in the same form as

8.




that attachod to Application No. 14680 andvits
promissory note secured thereby im the principal
amount of £50,000.00 payable on or before December
31, 1942, with interest at the rate or'e.s'percem
per epnum, i part payment for the properties to
ve received from La Mirada Mutual Water Coxmpanye

7, Orcbard Dale Service Company 1s authorized to issue to
La Mirada Mutuel Water Company six hundred (600)
sheres of its capital stock of the total par value

of £60,000.00 in further consideration Ior “he

pro#ertios xo be received rrom la Nirade Mutual

Water Companye.

8. Orchard Dale Service Company is authorized to lssue
and séll, tor cash at 20t less thex par, $300.00
of its capital stock and %o use the prooeéds for
org;nization oxXPEnSeS .

9. The authority herein granted is subject %o the
following conditionsi-

(a) The $50,000.00 note and the $60,000.00 of
stock herein authorized %o be issued, shall
be the total comsideration paid by Orchard
Dale Service Company for the properties %0
te received by it from Ia Mirada intuel
Water Company undex the-authority herein

érantedo
(b} The securities bereln authorized to be issued

) by Orcherd Dele Sexvice Company shall not
nereatter be urged before tidls Commission

or other public body or court, as a

Qe




measure of value of the properties to be
acquired dy Orchard Dale Service Compeny
for the purpose of fixing rates, or any
purpose, other than this transfer. |

(c) Within ten (10) days after acquiring control

and possossion of the properties as herein
suthorized, Orchard Dale Service Company
shall file a statemont show:i.ﬁg the exact
date upon which it acquire such control 2nd
possession and upon which Thittier Water
Company relinquished such control and

pPossession.

(d) TWithin si:cty (60) days after the transfers of

proper‘cies herein euthorized have been made,
applicents shall file with the Commnission
certified coples of all the deeds of convey=-

ance executed to effect such transferse.

(e) La Mirede Mutual Water Company and Hillside

(£} The

Distribution Co. shell rile with the

C:ommission declarations or stipulations,
duly and legally authorized by thelr
voards of directors, similar in form 0O

Exhidits “B", "C" and "D" attached to the
petition in spplication No. 14680.

authority herein granted %o execute a deed
of trust is for the purpose of this pro-
ceeding only and is gfanted. only insofar as
this Commission hes jurisdiction undexr the
terms of the Public Trilities Act gnd is-not
sptended as an approval of seid deed of trust

[
as to such other legal requirements to which

0. ’




said deed of trust may. be. subject.
(g) Oxchard Dale Service Compeny shall keep such
o record of the issue and delivery of the
stock and the note herein authorized and
of the disposition of the proceeds, as
will enable it to file, on or before
thirty (30) deys thereafter, a verified
report, as required by the Railrocad
Commissionts General Order No. 24, which
order insofar as appliceble, is made a
part of this ordere.
(b} The authority herein granted to issue a note
" will become effective when Orchard Dale
Service Company has paid the fee pre-
scrived by Sectiorn 57 of the Public
Utilities Act, which fee is Fifty ($50.00)
Dollars. In other respecés the

éuthority heréin granted will beccme

effective twenty (20) days from the date

hereofle

DATED at San Francieco, Caliromia, this 4 <X

fowm

day of Mey, 1928.

e T

Commissioners.




