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Declzion No. 4 9 &’ 0 4-.

3ELORE TEE RAILROLD COULISSION OF THE STATE OF CALIFORNIA

VAX CLUR SEAL TO0D COLRALIY,
a corporation, . ‘

Complainant,
vS.

L0S ANGELES & SALT LUXE RAITROLD
COMPANY, a corporation,

Defendant.

r.W.Tarcotte and B.E.Carmichael, Zo:x complainant.
Tred B,Rettit,Jr., and J.P.Quigley, for delexdent.

oY TEE COLAIISSION:

C2IXICX

Complainant is a corporation organized under the laws
of the State of Celiformia, engageld in the caxuxing dusiness at
K2s% Sen Pedro. It alleges by this complain®t f£iled January 3C,
1928, thet the rate charged for the transportation of 37 carloads
of canned goolds saipped from Los Angeles to Zast San Peldro during
the period £rom September 13 +o October 24, 1923, inclusive, was
wnjust anl unreasonable in violation of Section 15 of the 2Public
Ttilivies Act to the extent it exceeled 7 cent:z.

Reparation only iz sougat. Rates are stated in cends
per 100 pounis.

An informel compleint covering the shipments involved
wes filed September 21, 1925, and appears of record inm ocur Ziles
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woler No. I.C. 33724.

- Pudlic hearings were held alt los Angeles bhefore loxame
iner Geary Loy 2 and 3, 1928, ond the ¢ase having been duly sub-
mittcd.. is now feac".y for o opinion and ordex.

The shipments consizted of tomabto paste, tomato cat-
sup, wmatw puree, olives ard grapefrull, and averaged 50,251
pounds pexr car. <there was no commodlly rate during the period..

these shipments moved, and the charges were assessed on the ba-

sis of tie minimum scale £AZth class rate of 11 cents, publishel

in L.A.& S.L.R.R. Tariff No. 1l6-Z, C.R.C. No. 294. The complain-
ant poimts out that 2 rate of 7 cents was mot only applicable to
cannel goods dut it iz the specific £ilth class rate and applies
t0 canueld frult ant vegetables wren vihe movement is to oxr fromx
Xast San Pedro by water carriers. surthermore, it applies %o all
commodlties moving between East San Pedro axd Tos Angeles when
the through line haul rates are made by combinatior over Log .n-
geles. The minfmum scale Zifth class of 11 cents is only assess-
ed when the commodity moves locally beitweer Los JAngeles and sast
San Pedro. There was testimony to the effect that the commodi-
tLes inwolved in the instant proceeding were sent to the cannery
at Zast San Pelro 0 be used in the manufacture of canned Lizh
or were Zor consolifation with carload lo%s to line haul d,esti:na.-
tion points. =whe Consolidated Classification rates canned Lfruits
and, vegetablos in carloads fifth class, minimum welght 36,000
pounds, axl this same rate applles on many othoer camed gools,
including comned millk.

The complainant seeks reparation to the basis of the
subseqa.éntiy estadlished commolity rate of 7 cents, effective
Qctober 25, 1923, and compares tae rate with the contemporaneous
rates and earnings on camed goods between points in the same

goneral territory, also betweern points in Central and Northern:




California. =rhe following table of rates on canned goods taken

froom oxhidits of mecord, Lllustrates the situstion:

: : Larnings

sPer 100 : " Per : Lexr
: :Pounds :Ton Mile :Car illle
rrom 70 Mtles:(Cents) - (MLlls) : (Cents)

ES

Los ingeles xast Sanm Pedro 27 *11  81.48 204.74

Los ingeles Eact San Pedro 27  “* 7 51.85 130.30
ontarto Golton 27 7  51.85  1%0.20
Pacadena Pomona 42 52.38 13L.62
Kresno Hanford 3L ~ 45.16 113.48
Eenford Visalia 20 70,00 175.90
Tos Getos  Sa Jose 1 63.64  159.91
Sacremento  Stockton 48 | 57.50 9423
Toyward Oakland 15 66.66  167.53

~* Rate charged.
** gate souge?t.

Comparisons were clso made by the complainant with
pates on selected commodities from Lo Angeles 40 Zast San Pedro
waich are on a lower level than thet of the rate assalled.

In further support of 1is allegation of unreasonable-
ness the cémploimnt relies upon ouxr decision in Case 2028, H. G.
Prince ¢ Co. vs. Soutaern Pacific Co., 27 C.R.C. 581. In that
cese we found that the xate of 7 cents on canned good.s,'carloa.d.,
2roxn Hayward. t0 Oeklanl was unreasonable sudsequent to July 30,
1922, and Zor the Zuture to the extent it exceeded S cents, and
eworted reparation. “he tramxportation cond.ifion.s beotween these
points are similar to those detween Los Angeles and xast San Pedro.

Defendant meintoins that the rate charged was ot Wi~
reasonaile 'o.nﬁ. that camneld goods o rot move Lrom and to Last

San Pedro with any degree of regularity, and therefore class rates
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exre provilel for Just such occaslionel movements. The recoxd
however would indicate that there is o substantial'annual movenmen®
Curing partiowlor montas in the year to meet The necessitlies of
the canmery at Zest San Pedro during tihe operating perlod.

Dofendant also refers to certaln commolities classiflied
a3 Motk whicha if moved beitween Lo Angeles and ZLast San Pedro
would take the classification zate, there being no commodity rates
pudlished. Yhis showlng however of commoditlies not of the sane
gererel nature, velue and volume of movement 1is of 1ittle proda-
tive value in determining the issues herc involved.

The rate comparisons submittod indlcate a lack of uni-

formity in the rates on camnel gools in the territory waler dis-

cussion. The defendent weges that reparation should not be grant-

ed principally on the grounds that the rate complainant seeks was
volwntarily established after the saipments moved. As a general
principle, subsecuent reduction of a rate over the route of move-
ment 1s not in and of itself sufficlent Justification to warrant
an award of reparation. However, every shipper is entitled 4o 2
reasonable rate, whethor comnodity or c¢lass, and where the prior
rate iLs called Into question the issues must de deciled on their
merits regardless ofn'che Lact that the rate upon which the roparg
tlon is sougrt may have beem volunterily estadblished.

After giving consideration to all the testimony anld ox-
nidits we are of the opinion and Lind that the rate charged was
wressongble to The extent that it exceelold 7 cents; thet com~
plainant made the shipments &z describeld axf palld and bore the
charges thercon at the rate founld wareasonadle, that it has deen
demagel In the amomnt of The difference detween the ckharges pald
anl those that would have accrued at the rate herein found reason~
able, anl that it is extitleld to reparation with interest at the

rate of 6 per coent. HOr INIUD.




Defemlant in 1ts answer to The complaint alleges since
the tra.nspérta‘tion of the commodities Linvolved was pexformedld be-
tween the dates September 13, 19227, and October 24, 1923, that
compladinantts cause of action is barred by reaszon of the provi-
stons of Seetion 7L, sub-paregraph (D) of the Public Ttilities
Act, reading as follows: TALL compleints concerning unreasonable,
excessive or discriminatory charges shall be £iled with the Come
zission within %wo years from the time the ceuse of actidn aceruesy.
43 stated in the beginning of this opinion, complainant &id enter i
an Informal conplaint Sepltembor 2L, 1925, whick couwplaint appears
of recoréd in omr offfcial files wnder number I.C. 33724. 4his
Commission and Tae Llnterstate Commefce Com.mist:'-'.ki_gn Lor many’years
have Lollowed the pi-actice of considering an informal complaint as
havirg the came Lorce and effect as 2 Lormal conmplaint, and there
i3 no%ing in this record ¢o Justify a change inn the practice on
tee part of this Commission. :

Complainant will sudmit statement of shipments to de-
fendant for check. Should 1t not ve possidle to roack an agreement
as ©o the amount of reparation the matier noy de referreld to the
Commigsion Loxr further attention and the entry of a supplememtal

oxder should such be necessary.

Tals case deing at Lssue uwponr complaint and answer on
file, 2011 lavestigation of the matters and things involved having
veer bad, axd bDasing this order on the findings of Lfact axll the
conclusions contained in the opinicm, which sald opinion i3 heredy
referrel to and made 2 part hereof,

IT IS ZERERY ORDERED that ldefemdant, Los Angeles & Salt

Toke Reilrced Compenmy, be and it 3 heredy authorized and directed
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+0 refurd with intereat at 6 per cent. To complainant, Van Caxp

Sea Food Compzny, 21l charges it may aave collected in the azmount
of the Aiffercnce botween the frelght charges paid and those that
wovld have acerued at 7 cents per LO0 pounds on the shipments In-
volved in this proceeding and moved Zrom Los Angeles o Zest San

Polro during the period from September 13th to October 24th, 1923,

inclusive.
Dated at San Francisco, Celifornia, this gé day
1928.
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