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interme~iate a~;plic~tion of rates a;p;ply-) 
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ine to m111i;oe in t,rc.nsi t of grs.in. ) 

F. 'l:. Uielke ond W. S. Dawson, fo:' a~;plico.nt. 
R. P .. .McCarthy, for Globe Grc.in and. If.i111ng Comp:m.y .. 
c. R. Schulz, to:::.- Sa.n :E'r~cisco l·:illi:o.e com:pc.ny, 

Conzo11datea Ullline Company, an~ E. P1ni Company. 
~.. E. Smi tb., for Sperry FlollX' Company .. 
C".::larlez S. Connolly, for ..ubers B:zos. !f..i111ng Compo.:oy. 
c. A. I~eu.tzch.el, for Sa.crc.::ento Ch~ber of Comm~rce. 

BY TEE CO:.=aSSIO:!: 

OPINION 
~---- ........ --

This is an c.pplic.c.tion. filed by the southern Pac1!ic 

Com~ Januo,ry 19, 192$, ana. ~ec.ded 1Z::.rch 29, 1928, seekiXl& 

authority ~der the provisions of Section 2~ (c.) of the Public 

utilities Act of the State of Califor.nic. !or permission to c.men~ 

!\ote 2 ot ?a:ro.~3.!?b. nAtT Item 1390 an'- J?ara.e;raJ;'h ~. of Item'1400 

0: its ~er~inal Taritt No. ZZO-J, C.R.C. Z18Z, by adding the 

following Drovizion: 

n~is rule causes higne~ ~er car charges On like 
shi]l:J.CrJ.t Z orie12u:. -:1 ne- at ane./ or" destined point s interme-
a.ie.te tro:t ~c./or to more distant :points, '::ilich Ctlr'r'J .:, 
oth.er au tho:,,1ze~ routes. This do~artu.:"e t:o:%:l Section'··:. 
24 tao) o'! the ?u.blic "Jtili,ties~ l .. ct is authorized by o.u-
~co~ity 0: ~he ~2ilroa~ Commission of the State of Cal-
1::!'o I'%lia ...................... " 

1. 



• 
Xhe it~ms soueat to be ~en~ed relate to milling in 

:transit on grain and er~n DrOc.ucts ana. 0::0 as folloVls: 

liItem 1390. 
S:ZCTIO]: No.3. - FOIN':;S OF OEIGn;, 11?1~7S!T ?OI1"T.S 1:JrD 

?OI5~S OF DESTI~l~!CN. " 
J.... - ~?£."'SIT ?O!:~~S. - Uilline) cleaning, storing or 
o~e~r.ise treatine in tr~zit ~ointz must be directly 
interme~~te, oe~~een Doi~t~ of ori5in ~~ tinal des-
t~ation, cxce~t as otherwise s~ecific~ly Drov1ded 
iZ! ?a:-a.g=a:pll L ot this Section anti Paraera.Dhs ~', G one. 
li, Section !!:o. 4, Itom !lO. l400 Serio:;. (Sec !;ot·es l 
O.:l.d 2.) 

NOT:z. 1. -
mi tteo., e xce.:9 t 
't)"' .... '=Ib""'''' ......... 1/. 0"" - ~..;;.O ... \,AJI....... ... 
Secti on t-lO. 4:, 

!~o bo.C:t 0::- Ou.t-ot-line haul '!:lill ole ;;>0:--
a.S ot:c.o:-vrlze s:£>ccifico.ll::r :p:::-ovirled in 
this ;:)ectio:rl 3Jii. Parag:"a.phs loi and. A, 
Lt~ ~o. l~OO s~ries. 

NOTE 2. - The mill.!ne, oles.ninz, s'torine or other-
wise t:-eat1De in t::"onsi t ;,>oint will 'o·e consi~ered a.s 
~termed~tc be~leen point of origin a~ !incl aostin-
ation, Drovi~e~ it ic intermediate vi~ ~ ~uthorized 
ro'U. te. 11 

r'Item l~OO, Po.rc.ero.~:o. Jl. 
T'r~O"G'GE: !U.TE orr Oi..TT O~ LnrE, DT.D!R::::CT OR 3ACX 

F'1..'O!t S..iIZ';S1~·S. - TAO :hieb-est. ro.tc in the movcm.~nt, 
t~t 1::: 

O'=lI ...... - me m~ .~ ... !r.'I '::>O·"~ 0'0 O'O,.G ........ r.'IO "!"'I"""'mI-.... I,;I'J...:..... ........ ~w..t .I..:.'J'., ... ........ .I......;. ~~t:).J,; i\A-
TI07., OR TR.l~7SIT pon~ ~O DZS~:::::~.ATIO:;;: . 
in effect in t~ri!!s law~lly on tile with the Inter-
$t~te Commerce Commiz~ion cn~/or respoctive st~te Com-
missions on c.~te sb.iJliccn J\i lee-vas point o:t orie-in 0.3 
shown on t,j:,e :rrei~t bills z.J.rren6.erec., -.. :i11 a.-;'$ly 
\'I~e-.a. tro.tl.si t pOint is not a.irectly ir.:.te:-:n14d.ic.te trom. 
,Oint ot o~lei~ of ~e inbo~ commo~1ty to !i~ d.es-
tine-tioD. ot t:he 01l.t"o0u.nC. ~oduct c.ne. i::l Cl.~~i~ion 
thereto o..:.t o~ 11::::'0) inG.irect or back l'lAul charges c,s 
shO'lm hereiz:. will o.e as~e:;:cea. :Cor SilCr.. service. 

T~e ch~ree for tAe out of line, in~irect or bc.ck 
c.c.ul :miJliments 11ill 'b e be.sea. il1lon tho t.d.di tiontl.l dis-
t~ce tr~ve~se~ in m07ene~t to &:c~ fro~ transit ~oint 
0.3 ~g,'linst direct :::hort line o.iles.ge or mileaee via. 
rou.:tes 1n which Sot.thern Pa.citic Company {?:lCif!.c . 
~1nes} partiCipates !roc point of or1ein of inbound 
co=:odi~ to ti~el ~estin~tion of the o~tbou.nd p~O~ilCt." 

Ite: 1400 =W.so contm.ns a sc~ e ot rates to'!' O'l.t-ot-

line ine.i::-ect 0= "os-ck aa.\U cb.o.rgo:;: r.:.neine; rrom 2 cents ;per 100 

ltou.nds for G.istc:a.ees not oxceeCl.ing- 45 miles to 6 cents 1'e:- 100 

~ounds for d.istonces over 100 miles c.ne. not over 125 :niles. 
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• 
A 1'u."olic hec..-ing w~o hele. Sot Sc.::l Frc.ncisco betore .Ex-

o.:u.r.e::- Ceary April 12., 19 Z8. ana. the ltroceecline is now reo.G:y :to,:" 
, . 

an opinion. anc.. ord.er. 

~e s.pplicsnt a.vers the tariff provisions sou.e;b.t to "00 

established are not tor the ;pu:-pos e 0 i' increa:::1ng ony rates or 

ca.n bo interJ(r0ted to permit, transit at po1nts via the line, of 

c.p'plicon t inte:-::.edio.te oetw'een the );)0 in ts wh()re tho milling ill. 

transit has be~ establ:t~ed. to moet the rates of c. com,et1~ 

rout.e as set. !o~tA in Note 2 to Itom 1390. Jro:: illustre.~ve p'tll:'-

poses ~e throu.gb. joint r:::.te on gr~n from Sacr~ento to Santo. 

Roza. is J2 cents per 100 pou.nCts. ~s rate is applicable crier 

tb.,e ;:)01:.t:b.ern Pacifi c to Shellville Junction, thenco ~rort"Jlwestern 

?c.ci~ic. o.ni the direct zhort line to Sonta Rosa o~ 108 miles. 

The distance o:et\7een t"n,ese same J;lointo v1:l. S:l.n Fro.ncisco is 206 

miles, or 98 miles long.er than vi::l the direct route. On grain 

:loving fro,m S~Crs.:::lell to, milled in t.ransi t at Sc.r. J2'r:?JlC:1.sco, and 

the transitted ;proc.uct zu.boeC2.u.ont~Y' reshipped to So.nta Roza, no 

o-.:..t-of-line c:c.a:ge is E1.Zsesseu. tor the reason that there is :! 

:-ate ot ~e $~e volu:le a~X'lico.'ble on like t:-aftic mov1:cg over 

the westorn ?aei:::ic to San Frza.eisoo, thence ?etsl:wna. and. Santa 

Rosa Railv/C3 to destin:.tion. On grcin from Da.vis, a' point 'not 

served. 'by a ear:ier other ~!l.an the Sou-them :~citic, t!le SBllle 

c~mpet1t~ve eon~tions ~o not exist, , th&refore on ~raf:tic t.ro~ 

. that ;point milled. in t.rs,nsi t at San Fr~oisco, tln out-of-line 

eb.a:-ge is assessed :Co::, 'the ae.4i tion~ d.iStonce hauled. S1m11ar . ' 

situations exist in other sections of the stato. 

~'[i th rez~ect to Ite: l~OO, the out-of-line or back 

haul chargee ere a'bsorbed on cert~n shi;pments milled in t:aJ:S-

it ·.if.c.en the d.1stc:l.ce via tlte transit point is lese than via. 

z. 



On ship.:::l.e::Lts originating at or destine'- to jtoint.$ int.~rmOd1ate 

~~ o~t-of-11ne or b~ck haul onarge is not absorbed un[er the 

present tarit!, ~e to vhe fact that no other authorized route 

is availablo ~rom 0::'- to such int.ermediate pOints.. .An 1llu::tra-

ti o=. is in ~e ::J.oveme:l t 0 f grain :!ro m ~cramon to to Gilroy mil-

led in tronsi t at San Fr:lJlcisco, who:-e the <lirect :;hort line d.1s-

tance ~Otl :point 0: origin to ~ine.l c.cstination via ?ort Costa 

ane. 1:\11es is 154 .:::.iles, aDd.~lle Cois to..:ace via ~he t::.-ci.us1t. lloint 

is 165 :11e.s. 'J!he otb.er aut'Ao:oiz.ed. route is via s&.cramo~to·, 'Jf.Ar-

tinoz, Newark c.:ad ]!iles, involvi:c.e a he.ul ot 211 miles, or 4:6 

miles groate::.- t:c.an the short line distcnce Via san FrancisO(), 

consequently t~ere is nO out-of-line Charge assessed. tor the 
tr3:lsit move:::.e:r!t to anI!. trom. s~ :b'rf. .. nc1sco. ~k Gro·ve is loco.-

ted "between Sc.c::'3!Il.ento c::c!. Stockton, a~ the only authorized. 

::.-oute ~m that point. to G1l:'07 is tllrougb. stockton =d :NUes, 

an out-o!-line charge tor the ad.diti.one.l distc.nce to San Fran-

cisco o.=.G. return to ]!iles, ZlZ J;lrovid.ed. tor :i..n the scale ot rates 

,P'O.bl1.sb.ed in !te:l 1..;00. Applico,nt. contend.s the lower rates o.n~ 

c'b.a.rges at the :lo~e d.istant :!toints are justified. boca.tlSO o:C the 

co:n:petitivo conc.itio:r!: exist1l:le at those points wb.:i.cll. do not ex-

1st Cot the i:lte~ec.ia.te points. 
Protesta::.-:s :p:::esen:~ed no test1mo:cy or exhioi t~ in op-

~osition to ~e ~:roposod. ,Publico.tion, but in t:c.eir crosz-oi..am1n-

a.tion ot ....... .1. tne$~es .c.:c.e. in the argw:.ents C o:c.tendee. tl1.at t.he out-

ot-line snd. 'back b.~ul e.b.o.rges :novi:cg trom or to certain in tor-

:ed.is..te J;loint.s were not oJ.we:ys assessed because ot e.1tferont 

tarit~ interpre~tionz .. 
~e out-ot-line ani back haul rate ,rivileeeo arO 



• 
~ . 

ostablishee. ;primarily t.o enable- all' milling cOtlDanics c.t eomm.on 

~oint:s to secure shiz>mol1 ts ot grsin which o=d~narily would :novo 

into mills di:::'ectly int,er:le~o.te 'between ;points ot origin ano. . 
, ' 

f1:lSl dest 1l?? ti on, D.!1c,' t1:.e i~ u,en cas s\U"::'oundine 't.he absorption 

o~ back haul or o~t-ot-line cbarges are competitive, springing 

not necessitate eitho: b~ck haUl or out-ot-11n~ services to 

t.b.rou.eh :::-ate v/i'thou.t ,ad.~t:ionc.l charges. Competing carriers bo-

cause ot the ~hYSiccl ~isabi11ties of the rou.tine·vi~ their lines 

co.n gi ve the sa:n e e.h~a.cter of zorn co o:o.ly 'by Dertorming 'ba.ck 

haul 0:: Ou.t.-ot-lille scrviee, o.nd. hence must 01 tller meet the COl:-

'pet1 tion by /clle lJertor::lonce of the service ... ·ti tllout an extra 

naee ::lovine ove:- their own r:dlo. :.d:.e ~:.ns~cntaf~:"'ication is 
, .. " • If· ...... " .. 

j 'j~' I. '., .... ". ";" .. 

pu:ely for -:he ~\:.r;pose of D e:':li to!i~ thc'o::noetine 0 ... · com;petZtioll 
• 

at the ;cey ;points vtitllout e:.:istu:bing :::lor~l ro.te:. at points 1n . . . 

territory' w:b.e:-e the c O::lDO tine inn uonces a:::o no t controll1%lg, 

c.nc" it is- the intention ot this c.pplico.tion ~ p~o,tect fJ:fJ.y vio':' 

10. ti one 0::: the lonz ~ SA 0 rt :azul 'p:::oV'..i. si 0 ns 0 t the 'sta. t? .. ,Con-

ztit1lti 0=. rule. :;)ectiol:l Va o~ til0 ?tl'bllc utili tics Act. .(~t tho 

prezent t~me it is =ost ai~~icu1t to inter~ret the rules, ~nd 

.idt:er ei ~ne careful. conzidore.tion to all the :tacts 

ot =eco:::-c., 'lie are 0 ~ the opiniot. I;.ncl ::1ncl that, tile o,D:lIlicc.tion 
'. . 

~:'; .. 'b,een justified art! t:o.a-; o.p,l)lic:;:.nt. should be o.utho:rizee. to 



• 
This :::'P2liC::l.ti on :'c..avi:ne I:locn s~"or.c.i ttea., full investiga-

tc.inec' in the o1)inion Wh.:Lci:.. :.grececloz tl" .. :i.s ozoder, 

IT IS t:ERZBY OP.J):zF..E!) tho. t 0.,1)1111 C3:lt, Southern :P,,"c:t!!.c 

Company, 00 atd it is ~er~by o.ut~orized tc ~end Item 1Z90 ~d 

!te~ 1400 ot its ~arift 2Z0-J, C.R.C. 3133, by adding the ~rovi-

sion .... ,.. ...... 3~eciticc.lly :et !orth i~ the c1)~lic~tion. 

Dc.tec.', at Sc.n Francisco, Co.li::or::.ic., this /zg; day 

ot J\l!le, 1928. 


