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Decizsion No. 357390 R

BEFORE 722 RALTTROLD CCAISSION OF «XHIE STATE OF C.LT“OP.I"’IA

Clbigy

Application No. 14351.
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In ke latvier of the Application ol

SOQUREERN PACIFIC CQRANY for autbority
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to establisa certaln rules covering non-

intermedigte application of rates apply-

vv\)s/vn,z»J\_,f

ing to millizrg in transit of grain.

P, . Melke and W. S. Dawson, for applicant.

R. 2. Mc:Cez.r.,l'xy, for Globe Grain and lMilling Compa..y

c. R. Scoulz, 20z San Francisco I ll.z.ne; Company,
olma.,ed lling Company, and E. Pini Company.

X, 5. Sm.ﬁh for Spe*ry Tlour Company

Caoaxles S. Connolly, for Albers 2Bros. Milling Compaxry.

C. 4. Teubtzcrel, for Sacraxzento Chanber of Com:nerce.

BY TEE COMMISSION:
QRIXIorx

This i3 an application £1led dy the Southern Pacific
Compeny Jemuary 19, 1928, and amended March 29, 1928, secking
authority und.e:l* tae provisions of Section 24 (2) of the Public
Ttilities 4Let of the State of California Zor pei'mi'ssibn to amend

Note 2 oZ ..a.rc. apz "A" Item 1290 and Paragraph ¥ of Iftem 1400
02 its ﬂ-emizm Teriff No. 260-J, C.R.C. Z18%, by adding the
following provizion:

"This rule censes higher per c¢ar charges on like
saipments originating at and/o:r destined points interme-
&izte from anl/or %o more distant points, waick carry .
other autnorlized xoutes. Thls dopariture fronm Section
24 (a) 02 the Pubdblic Utilitles Act is anthorized by Q-

“rority of the Reilrond Commiszion of the State of Cal-
ifomia..................."
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The itoms sougznt %0 bde cmended relate to milling in

»

tranzit on graln and gredn products and are as follows:

“Item 1390. '
SZCTIOY No. d. - PQINTS OF QRIGIN, WRANSIT POIXNTS LIND
' POINTS OF DESOINARICN. . . . . A
he = WRANSIT R20INTS. - Xlling, cleaning, storing or
othernice treating In Transit points must be directly
intermediate, between poirts of orizin oxmd Iinal des-
tinmation, excopt as ovherwise speclifically provided
iz Paragraphh m 0L vhis Seevlon anll Paragrephs », G and
I{,ngc‘;‘ion No. 4, Item MNo. 1400 Seriesz. (See Noves 1
ead 2. ‘

NOTE L. - o back or out-of-line heoul will de per-
mitted, excepv as otnorwize specifically provided in
Doragropk X ol thiz Scetlon and Paragrapas ¥ and H,
Secvion No. &, LYem No. 1400 serles. ‘

NOTE 2. = The milling, cleaning, storing or other-
wise ireating ir tranmsit poinmt will 2e considered as
intermedliante betweern point of origin axd XJinol dostine-
avion, ’provic’.ed it iz invermediate via any authorized
route.!

"Tvem 1400, Paragraph F.
. TERCTCE RATE 0N QUT CF ILINE, IXDIRZCT OR 2ACK
EZA0L SZIZUERTS. - Tae nighest rate in the movement,
Thoat io:

QRIGIN TC TRANSIT 20IXT, O ORIGIY 20 DISTINA-
TION, OR TRANSIT 20INT 20 DIESTINATION . :
in effoct in tariffs lawiully on Iile with vhe Inter-
state Commerce Commizsion wnd/oxr respoctive State Come
niscsions ox date zhipment lecves point of origin as
shown on the Lreigat bills sarrendereld, will 23ply
waea transit point is not directly intermallave from
point of oxizgin of the inbound commolity vo Ziral Gos-
vinetion of %he outbounld product and in additlion
“hereto out of lizme, Indirect or hack naul caarges &s
showe hereirn will be assesced for such service.

Me change for the out of line, indireet or back
zoul caipments will be besel uwpon the additional dis-
comee troversed iz movement to and Trow transit point

g cagalnst direct zhort line mileage or mileage via
wouses Ln whilch Southern Pacific Company (Pacific
Tines) pesticipates from point of origin of invoumnd
coxmolity to finel CGestination of the outbound product.m

7

- Item 1400 2lzo contalns a scale of rates for owl-ol-
1ine indéirect ox back nauwl charges ronging Lfrom 2 cents per 100
pounds for Gistances not oxceeling 45 miles to 6 cemts per 100

- pounds for distances over 100 miles and uot over 125 miles.




A puolic neoring was held ot 3ax Francisco before Ix-
aminer Geary 4pril 12, 1928, ant the procecding it now realy for
ar opinicn and order.

The applicant avers the tarif?f provisions sought to he
establizhed are notv Lfor the purpose of inereasing any rates o
charges dut are for clarification, becausc &z zow publishred thoy
can be interproeted 0 permit Vtransit alt polnts via the lize of
applicant intermeliate detween e points where the m.nliné in
tronsit has been estadblizhed, 1o meet tae rates of a competing
route az set orta in Note 2 to Item 1390. ror illustrative pur-
poses the tharouga Joint zrate on grain Irom Sacramento %o Sahta
Rosa iz 12 conts per 100 pounds. unis rate iz applicable over
tae Southern Pacific 1o Skhellville Juncetioxn, thence Yorthawestern
Pzeific, ond the éirect chort lime to Santa Rosa of 108 niles.
The &istance betweern these same polints vila San Froncisco iz 206
niles, or 98 miles loxnger Than via the direct route. On grain
moving fxonm Szerazento, milled in transiv at Saxn Freneisco, and
the troasitted producet subsequently reshipped to Sanba Roza, no
wi=0f-1lne czarge 1s gssesseu fox the reason taat there i3 2
rate 0f tre same wlume applicable on like traffic moving over
the Western Pactflc Yo Szu Franelsco, thonce Potaluma and Santa
Rosa Railwey to destineiion. On groin from Davis, a point not
sexved by a carxrrier otrer than the Southern '.ée.citic, the seme
cozpetlvive condivions do not exist, therelfoxe on traffic from

%hat point milled in transit af San Francisco, an out-of-line
ckarge 13 assésced for the additional distance heuled. similar
situatlons exist in other geetlons of the stale.

with respecet to Item 1400, the out-0f-line or dack

raul charges ere absorbed on certaln shipments milled in trans-

1t woen the 4Qistance viza toe transit point is less than via




cpother mthorized Toutc of the applicant between the same points.
On chipments oxiginating at or destineld to poin‘.:.sv intermediate
tae out-of-line or back hé,ul cnarge is né;t absorbed wader the
prezent tariff, &ue to vae Zact that no otzer authorized rou.ﬁe

45 aveilable from or %0 such intermediate points. 4n Illusira-

+iom is in %he movement of graim Zrom Seeramento to Gilroy mil-
led in tronsit at San Francise, whore the direct zZort line dlis-
sanee <rom point o0F oxigin to finel dostination via 2ort Costa
and Kiles iz 154 miles, axd the distonce vie Tkhe '::r:in;'sit., point
135 165 2iles. The otzer auvaorized route is via Sacraméz;to~, LiBD-
tinez, Newark and Niles, lawolving a haul of 211 miles, oxr 46
miles greater than the shoxt line distance via San Fra.ncisoo,_
conseq_uently veere 1S 20 out-0f-line cherge assessel fo::- the
wmomsit movemeznt o and from San rrancisco. ik Crove L3 loca~
ol hetween Sacmamento anld Stockbton, axd The oniy authoxrizoed
»oute from that polnt to Gilroy Is through Stockiton andk Niles,
tpesefome on grain milled im tzensit at Sox ronelsco there is

on out-0f-line charge for the alditional distonce fo San }S'r‘an-'

fseo ond return to Niles, a2z provided for in the gealé of rates
publisked in Item 1400. Applicant contends the lower rates ant
charges ot the moze dishant points are Justified beczuse 6# the

compesitive conditions existing at those points which Lo not ex-

3

1s%t ot the intermediate polnts.

{

protestarss precented no testimony or exhidits in‘Op-
position to e proposcd publication, dut in taelir ¢ross-oxanin-
ation of witnesces anl in tae arguments contended that tb.é out-~
of-line and boek nawl charges moving from or to certain inter-
madiate points wére not alweys assessed because of different
tarlfs interpretations.

e out-02-line and back haul rate privileges are

4




ostadlishel primarily to emable all milling companies at common
points o secure shipments of grain which ordinarily would move
into mills directly intermeliate between points of origin and .
finsl Cestinztion, anld tze fn<luen cos ur"oun&ing tae ub..orption
o2 back haul or oub-oli-line caarges are competitive, springing
foom 4he ability of olker carriers unfer circumstaences that &0
not necessitate either back hetl or out-of-line services to
transport the grains Into desigmateld transit svtations at the
through rate without additlional cdrarges. Competing carrlers be-
cause of She prysiesl dizabilities of the routing vias their linmes
can give the same cazracter of servico only by performing buck
zavl or ous-of-linme service, and kence must eitaer meot The com~
pevition by the periormance of tae sorvice withous an extra
caorge, or publish & charge Sor it cnl 4hus aiscou.rage sHe Lo
nage zmoving over thelr own rails. 9._nuu_nu a?b”ication is
,' pl ’

purely Sor the yurpose of 9 ermi? ihg T moeu*ng 3 competition
at the xey pointe witnout disturbing‘normal setes at points in
tenritony waere the competing izflucences are mot coﬁtrolling,
gné L% is the intention oi iz uppl;cation ' prOuect any vio-
lations ol the longz oxh zhort acul provisions of the State, con-

situsion and sSection 24 0L The Pudlic Utilities Act. AN uno

czent sime it is most difficuld to interpret the *ulcg, and
“ae -proposod provislions will have tae elfech of clarilying tae
tarifls.

sf%er zlving careful comsideraition to oll the facis

o record, we are oI tae opinlon «nd Iind taat the application
nos beor Justified axt tasth appiicant  chould be authorized %o
aﬁe_a LIhez 1290 and Ltem 1400 of >outhern Eac;f ¢ Conmpany Tare-
if£2 230-3, Cc.2.C. 3183,'by adding the »ule as seb Zorta in e

applicatiozr.




ORDE:

meis application naving veca swumlited, full investiga-

tion of the matiters and taines involved naving been had, and bas-
. & ’ -

ing this oxder oz %he findings of fact anl The comclusions con-

e -

saineld In the opinion walch preceles this oxder,

IT IS ZERZBY ORDIERED that applicant, Southern Pacific
Company, b0 o it 45 zeredy awtaorized %o azend Item 1290 and '
Iten 1400 of ive Zaxrilf 230-J, C.R.C. 3LE8Y, by adding the provi-
sion as speclfically cet Zorth irn The application.

Dated-at Son Frencisco,

o June, 1928.

CONMIZSL Qners.




