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Decision No. v/ .

BETORE TEE RAILROAD COZIISSION OF THE STAIZ 0F CLLIFORNIA

Bay and River Boat Owners' Ascsoclatlon, N \%\_\T\“\'j
N
)

Carl Axnderszon, ,
Berkeley Trazsportation Company, - @ \
Teringer & Scott, \\ ® ,
Chris Johansen, \: \Y )
¥Y>»s. 8. C. Jensen, N
Oakley & Allen Boat Company,
rrelorick Olsexn,
K. V. Rideout Company,
Lawroin Schnidt,
Eenry Axtur Troderg,
Caas. waack,
George Wallenrol Zsiave,

Compleineanis,

vs.

Jozx Anderson, Z. A. Hoflmen,
W. J. Aldach, Herry Joaxson,
Fred F. 3dl, Larkin Traxnsportation Co.,
welter G. Bloomficld, Tred Meanick,
Peter Caristensen, verchants Transportation Co.,
Lrikson Navigation Co., Jokn V. leyer,
N. Fay & Son, 2. E. Rizher,
G. V. Freetyy, Irunest R. Stelterx,
Klen ¢. Frootay, warven 'ronsportation Co.,
3. Frederickson, Jim Wilder, '
Detexr Zonsexn, George C. Wright,

Dofendants.
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Gwyn E. Baker zxé Thelezn & Merrdn, for complainomts.
exborn & Roehl, for Californiz Tranmsportation Company;
Crowley Laxzca & Tug 3oat Company; i>lkson Navigation Co.

Seth Monn axd S. A. Everstine for San Frameisco Chamdber o
Commerce.

Wtson 4bel for Coliformia Form Bureau Federaiion.

2. W. Eollingsworth and Bizhop & 3Bzaler, Lor Californlz
Hay, Grein & Feed Dealers Ascoclation; Berringer & QWS-
sell; commercial Hay Company; Eert-Eill Grain Company;
Tewis-Simas-Jones Company; Kussell & Macawley; L. W.
Scott Company; Producexrs Hay Company; C. 3. Westrope
& Compazy; Coulson Poultry & Stock Kool Company; Golden
sogle Milling Compeny; G. 2. MeNeax Company.

C. S. Connolly Zor Albers 2ros. M1lling Company.

¥. 4. Somors Zoxr Gramgers Zusiness Association.

Z. 3. Snith for Sperry slour Company.

J. C. Sommerz for Stockton Chamber of Commexce.

Perry Smell for Coliforniz Wholesale Potaio Dealers
Associcvion. . o

Jones & Dall, by wW. X. Powell, Lo> N, Fay & Soxn.

Eeary G. %. Dinkelspiel, for Bird's Landing yarehouse.

. S.-williems, Sor Sperry Flour Company. ™




WEITSZLL, Commissioner:
OQPIXNIOXN

Complainants axnd defendants are commorn carriers by woe
ter, operating vessels for the transportation of property between
verious points ox Sam rromcelsco Bay and the San Joaguin, Saera-
mento, Lokelumne, OLd axd middle xivers and their tridutaries.

By complaint filed Pedbruexy 9, 1927, ond as amended it 1z alleg-
ed (2) Thav the presemt rotes in effect via both the complainant's
anl deferdants’ lines for the trangportetion of beans, peas, i’loﬁr,
alll stull, mill feed, graln, hay, straw, lumber, potatoes and
oniors aere urduly and uwarecsonzdbly low, axd () That the public
interect deman;s, and tae future Linancical welfare of thesze com-
mon caxriers reguires, e Commission To establish under the pro-
visfons of Section 32 (c) of the Public Utilities Act the umiform
rates, rules amx regulations ©To de obsexved alike by «ll carriers.

2. C. Dozler, Californla Term Bureau releraltionm, Sonoma
County ramm Bureaw, Solexo Countly rarm zureaw, Yolo County rFarm

Buxrean, Sacramenvo Cownty rarm Bureaw, San Joaguin: karm Buroawm

Telceration and Contra Costa County rarm Burean tntervened in 0ppoO-

sition to The complaint.

?u.biicr hearings were Zele at San Francisco Juune 7 ané
8, 1927, Jenuary 3 and 4, ard Febrwary 2, 3, 10 and 11, 1928, and
+he matters havizg beem duly submitted and Limal driefs Tiled uzy
26, 1922, are now ready for an opinfon and order. '

waile the corplalnt .brin.gs into Lsszue the rates of prac-
sically all carriorms, some 60 in number, operating on Son rrancic-
o Boy and the Saxn Joaquin, Saeromento, mokcime, 0Ld and 1i&lle
Rivers axd thelr triduteries, the ovidence ané. Testimony waz di-

rected to only 17 carriers, which complainants cla;m lw.ndle a very




lorge paxt of e tonmapge moving Iin tie territory here involved,

cnl confined principally to thelr rates dotween Stockiton, Port

Coysta, souts vellejo, Sen rraneisco, Qaxland and Petaluma and from

the belta regions of tae Sacrammen® , San Joaquin and mokelumne

Rivers to the six temmingl points Just named. “Lhe following state-
zent showing the presont aznd proposed rates on the heaviest aov-
ing commotities between i-epresmtative points 1is typical of the
adjustment sovgat by comploinants; hence 1t will mot be necess:

*0 soow the situaticn in fetail.

(Ratezs in ecents per ton of 2000 1lbs. except &z otherwlize noted)
; A ;Presenvirropozed: Zercentage
Commodlty s Lo : xate @ gate 0L Incrouse

aron

Seans,iried Delta Polnts Stockion 180 230 - 28%
Peas, dxied Delta Points Stockton L8O 230 R34
2loux stockton rort Cozta 140 200 4%
Grelin velta Points steckion 180 200 1l%

" velta 2oints Qakland 220 280 27%
Onions Delta Polnts Stockton  ~l0¢ ~12%¢ 25%
Povatoes velsa Polats stockton 104 ~Lau¢ 2%

* xate per sack.

e soventcen carriers gpecifically belore ug .:-:.re,f.the
Islend wrangporicilon Company, Vehmeyer Wransportation Company,
Nichols wreasportation Company, mupire sarge Company, wWoolk &
Seitz, peslers urcnsportation Company, whceler wpansportation
Compary, Ziggins wranmsporitation Company, xio vista uig,_‘o.‘ter&go.C:om-
peny, Stockton wramspoxtation Compaxy, Heringer « Seott, Lorkin
Trenspoxvation Cozmpany, zercaants transporvation COmgan;f, K. };'gy
aad Som, 3. Frederickson, Johm wW. Heyer and George G. urignt. "
Complainants coztend that for some years there nas boen strenu-
ous competition Yetween these carriers and the Smaller lines for
thae toznzge, Auve In soxe nmeazure Lo he numerous' Xints of zorv-
1¢ces rendered by botk common ank private corriers oyexating on

vane bDoys ant rivess, 224 %o The Lurther fact that the trefflic is




proctically ol hondlel Guring a comparatively zhort ceason, in
the summer and 22l monthas. Inddvidusl carriers irn their ondeavor
0 secure vonnage or for other roccons aave from time to time in-
augurated reduced rates, and The competing ilnes in oxder 0 50~

nare on the movement have lavaricbly met the lower

claimed tals competition has vbeen prevalent for

voars cnd has finolly placed complolnante in o position where
tnelr Zianoncicl security is Jeopardized. They Take the position
thet Gue to e competitive sltuations Lt would be uselesz to seek
increased rates unless oll tae carriers operating in thls terri-
“oxy were requirel io. meintain the same rate levels. Thus the two
arinexy Lssues sere for consideration are Ifixst, whether or not
tae rates of compleinaxts and defendonts on tho heretofore named
commolities zhould be increazel, and second, whether or not the
Comxission zhowlé preceride the rates, rules onl regulasions to
be zpplied wniformly via all comaon carriers.

A consiterable portion of the evidence and toctimony
relating to The increasel rates was devoveld to showing tho diffi-
culties eacowntered in performing o common carrior zervice on the
bays end rivers and the changed operating coniitlons Justifying )
the rates sougat. ‘Lhere appeors no doubt from Thls record ‘tb.a.t_'
tzere oxe nazards prevalent in *he operatlions, particularly with
respect to dangerows and inconvenient lg.r.dings, also that the na-
cure 0f the traffic hras changed in the last few years from large
1ndividusl consigaments to smull shipments. Some yoars ago the
lexd in the Delta regions was farned in large tracts ond the

somnage presented to tae carriers in very large consigmments,

but in recent years the iland has been formed in relatively smell

Lracts arf She tonmage corresponiingly broken lnto szall consign-

ments that reguire more and Lrecuent nandlings. 4 showing of

* "o’-’,
.




iz nature is perdtinont in o genoral way, but in the final an-
alysis e financial resulis of the operations must be glven con-
trolling weight.

The axxmal reports of the seventeen carriers here being
consiered Lor the years 1924, 1920 and 1926 show trat with the
exception of the Island Transportation Company, Wool & Seitz, Her-
Ingexr & Scott anl wWheeler Transportation Company, oll earned over
the thmee-year DEriod axn average return in excess of 2 per cext.
oz the proporty and equipment devoted tTo thae public use, based up-
on an allowance 02 S per cent. for depreclation. Or this same S
per cent. depreciation basls the Izland Transportation Compeny and
Wool & Seitz operated at & claimed deficit, and Heringer & Scott
anl the Theeler Yroxsportetion Company earned & small retura above
operating oxpenses. In arrxiving at taese results tae carxiers!
clalimel. value of the propexty and equipment has been aceepted in
all caces without modification, as well as the statements of reov-
enues and expenses, except as to the poarcentage alloweld Lox lepro-
clation. An izvertory wvaluation of the propertiés devoted To Thne
public service might srow elther a greater or lesc value then that
carried on thae books of tae operators.

Counsel Zor the Celifornia Farm Bureaw Fedexation, pro-
toztont, argues in hiz bdrief that o depreciation in excess of
per cent. por anmaum would be excessive decause much of the float-
Zng egquipmozt employeld by the operators In U g territory shows
an average life in excess of 20 years. The depreciation zel up
as expenses. by these operators will run from 5 to 20 pér cent.

Councel for complainants in treir brief maintain that
deprociation oz & 5.per cent. basic is Ilnsufficiexnt, and clain

Yass iz Qepreciatiozn should be a2t leazt 10 per cemt. IT zey

be on 2 more canpleté recoxné taat a depreciation'in excess oL S

e,




per cemt. could be Justlfied, but on the record before us I am
warranived in accepiing amything in excess of S yer cent. as
vestimony offered zhows that the Life of the hulls of vessels
least 20 years and the life of the machinery therein of 2
conzic‘.erably longer Quraticem. The property in use justiflying de-
preciation in excezs of § pef cext. per anxum, such 23 auvtomo-
Yile equipment, ote., is nogligible anl will be offset b«:}' allow-

izg a full 5 per cent. depreciation on tiae machinery. If an ov-

erage &epreciation in excess of & per cent. L5 Justiflied, a3 comm

phalrnants contena, ‘chc; axount thereof should have been zhown con-
clusively, fox this procecding is also an application under See-
tiom 63 (&) of Tkhe Act “o imcrease rates, and the burden is upon
compla.‘..né.nts W justifly the proposed mates. It 45 fundamental
thav depreciation, beiny o most importont item of expenses, an_d'
2 proper cacrge, should be correct and proven in oxder to accur-
avely determine the Iinmmelial condition of tae carriers.'
Complalnonts maintain “hat in determining the »ate of
returec earnel by the cerxiers, we chould consifer enm as a vtﬁolé
than inddvidually, and in support thereof cites e action
the Director Gemorol of Railroads during ¥ederal Coxtrol and
tae Interstete Commerce Commisaion unfer the provicions of
Section 15 (2) of wae Inverstave Commerce Act in Inmereasel Ra‘cés
1920 (53 I.C.C. 220), wherein horizontol increases in rates wero
aurhorLzel upon o s':iowing that the rall carriers &5 o wWaole wore
not earaing a ZLalr retum. I thls procedweo were Lollowed, the
sevexveern carriers as & wh.olé, a.llowiﬁg a S per ceant. Gepreclia~
tion, earmcd ax average of about 2. Y or. tho claimed veluation
Quring the yoors 1924, 1925 anl 1926, but thic low retursn iz 2tn

-

tridutablie o tae alwverse showing mode dy a single corrier, vhe

Lslexd wrenmsportoblor Company, and with the exclusion o2 tais

carrier Zrom comsiferation tho o%hers az o group realized a re-




T in excoss o © per c¢ent.

The Islanl Uransportation Company claims the average
velue ol LT propexrty axd equipment devoted to the pudlic use %o
be $63L,610.55, or about 54.5% of the averaze claimed veluation
oL vl,160,368.53 Zor The extire ceventoer carriers, yet during
e teree-year period, 1924, 1925 anf 1926, thls corrier, based
ox the revenue recoelived, hendled only about 15% of the 4otal
tralllc. It.appears obvious, axnd the record siows, that the £i-
naxcial difficultiec oL the Islonld Transportation Compony are not
primerily du; t0 insuffieient mates dut %o on overabundonce of
eculpment, 2 large part of which Ls not extirely suited to the
procent day “Taasportavion requirements, LV consisting principal-
ly of borges and towboats not now used to cepaclty. In the. past
vaer whe tonnage was hondled iz relatively large indivicual con-
slgnments vhe barge ant towdoal undoudledly conmstituted a2 econ-
omlcal method ol operation, dut the record disclozes that since
the advent 02 +he Zmall shipments this L1z not the most economi-~
cal, way to handle the tralilc in the Delta regions.

ased or the revenues received during the three-year

period by the fowr carriers not earaing o meturn of at least
per cent., namely, Lsland Transportation Company, woold & Seiltz,
Zeringer & 5cott and imeelor Trensporiatlion Company, the tomnage
nendled via these lines was approximotely 28% of the total trans-
ported by 2ll seventeer carriers. Eere we are confronted with a
situztion where the zecessities of four carriers handling o rel-
atively smell portion of the fotel <tonnage on the rivers would
resulit ix dburdexing The public by Ilncroasing the rates of other
1ines hoxéling 72 per cest. of the traffic and which the record

ovs are not exntitled W the inereacses. The fact tvhat the lines

transporting the bulk of the traffic realized reasomeble returns




on Their Lzvestuent tamoughout 2 periol of years, operating Iin
the seme territory as the Islomd Transportation Company, wood &
Seitz, Heringer & Scott ard the Waeelex Transporiation Company,
leads me L0 the coneclusicn that the present rates are not ‘ahe er~
tixne cauze of thelir poor findncial conition.

Compleinants® ples Zor unifora rates, rules axnd regula-
tions rests upor & d.esire to'p:.;even‘c the carriers reducing exist-
ing raves wi tmout authority of the Commiszzlion axnd to estadlizk
ru.'l.es and regu.le.’cions Iree :_‘:roxr. anblguities so that they may de
aoplied wniformly without misinterpretation. Lhey claim, 28 pre-
viously utated, that waere ome carrier reduces 1vs rete the ota~-

hey are to secwre thelr share of The tonnage, mus"é oL
necessity establish rates of the seme volune, even itkowgh taey
bel;.eve the reducod rates unresunerative. 1he evidence shows
t’.:*..a. in the past where a carrier has reduced itz rate dy proper
t?:a.':'.':'._* wblication, the otiers have usually doxe likewise, butb
tf.e:-e is 1o evidexnce ox this record: to zhow that axy of the rates
when S:educed were unluly 1ow Or non-Ccompensatory.

The ‘.:":o lergest operators of vessels, the Cali:torma.
Teansporvation Company a.nd the Sou‘mem Pacilic Company’'s rive:

lines, are now neither complainanis nor defendants, a.thoug}q. made

perties defendant whan the proceelling was filed. A%t the Tirst

nearing they were eliminated but the rezsons for such actlon are

no%t clearly set forih in the record..

The Southoerz Pacific Company Ope*a.teo ve'*c-els on regu~

o> schedules between 3oz Francisco, Sacramenvo and tho .‘.nterme-

-
- Tt
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c.iﬂ*e points, ant the Colifornia Tru.nuportation company . ’bc*v:een
1s300 , Sacremento, Stocxton and the intermeliate point.;.,

and also perlorms o service with two véssel:-:'no*.: on reguia.i' sched.-

ules but which serve exclusively the Delta producing regioms. In

addition to the competition of tkese two strong lines, the namel




complainaxnts and fdefemdants Ln this proceeding are confronted
with the compevition of privately owned water carriers, contract
oxé common cexrier trucks, and by the railroads, sSouthern racif-
ic, Senta re, westemn Pacific anud San Froaclsco-Sacraxento, whlch
collectively serve Sacramento, Stockion, sntiloch, Pittsburg, Avon,
rartinez, Port Costa, Benicla, South Vallejo, Petaluma, Ockland
and San Froncisoo. Complainants contend fthat certain territory
Zs not competlitive with fthe rail carriers because nuch o the
tomnage it inaccessidle %o taem. Thc record however does
sustain tris coztention, as zpmroximately 15 per cent. of
tonnoge hantled Guring the yeaxr 1926 moved solely dotween
points where trere is rall competition. )
Conplainants contend that waless wallorm rates are es-
L% will be Lmpossible o provent the umscerupulous Zrom
vhronghout the nesrizngs were wac a counslloravle_
veiled testimony, princijpally by tre Presilent and‘sec-
retory oL the Bay and River soat Owaers' Ascoclavion, relating
o the practices of some carriers in &eviating from tzelr pub-J
1isheld “oxi2fs ml By vorious Cevices accorléing shalppers pre:er;
ontial and unlawful rates. Lhese wiltnosses Testlifield ghey were
unwilling to meke anmy specific charges and 2 houuh inuimating
they were iZn posscscion of tae Zacts cont catvel themselves with
general zllegavions. UL , arriers are loparting
fron their publiched ' : in _, intimate,
are ;n nocsession o : s thel the mgt-
ser bcfo*e the Commission. uertalnly The establizhment of uni-
1 not awtomaticolly cure thls ovil, 1T s;i;ch or
contrary would alford more lecway ©0 the unsCru~
yhere 13 notaing innereatly wrong Witk the primciple
ox unifonn'rates, mles and rogulations, and indecl In some La-

stonces hey are impemative. Section 32 of Yae Pudblic Ut;l;t:eﬂ

2.




Act iz substonce states that when necessary for the presexvation
of aldequate service and whea pudblic interest demands, the

sioz zholl nhave Yhe power %o prezceribe the wniform »ates,
regulatlons anl practices. T section of the Act, broadly in-
terproted, must apply to unlform rates wzere there ere' uniform
circurstences and contitions wnl whezn the uniform rates can be
made to apply to every operator performing & similar service i
the territory Lnvolvel.

T4 ‘cLearly cporears o me that im o situation vhere the
transportetion services yorfommed are FNg va.rioué zothols and are
cotally CL2ferent, no bemeficial or practical results would be
securel ard in the end would orly restrict defemdants from vol-
wsarily cammging rates, which mey in many cages de entirely
ustified under charnglng condltims. The absence of unifoxm
»ates as prayel for iz this proceeding will not place a bhurden
on comploinsxntz, Zor they now nave the means, by use oL the pro=-
Tizions 02 Section 63 (b) of the Public Ttillties Act, o have
suspented and Lzvesitigatved any refuctions in rates walch taey. ,,_‘(J;g,‘ _
moy consider waduly low. Under these provisions of the Act the

P

Coaxission nas Tae power, eitvhor upon complaint or upon its own .
zotion, “0 entexr upon & heaxiag 1o determine whether or not the
redu cod retes are reasonablc aed compexnsaltory.

Atten covefnl consideration of oll the facts of recoxd
I.am . of the opinion that complainants have not Justified the 1in-
oveaced mates or the estadlizhment of wniform rates, rales and
rogulations. The cozplaint should ve dismissed, dbut without
prejudice to a2y Luture acilon taese coxplainenve may desire Lo
teke.

T recommend the following Lorm of oxder:

°

Triz case zaving veen wly heaxrd and sabm;.tted., i in

0.




investigasior of the matters end things involved having been neld,
and daging tais order on the fiandings of Zact and vhe conclusions
contained ir toe opinior wnich precefes this order,

I IS ZERESY ORDERED that Case No. 2319 be and the seme
is nereby disnisced, without prejuddce.

Tae Zoregoing opiniom and order are neredy approved axnd
oxteret filed as the opinion and oxfer of the Railmoed Commission
oL the State oL Califomia.

Dated et San Frameizco, California, thics 24 day

1928.
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