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Y~ITSELL, Commissioner: 

OPINION 

Coc.plainant.s .a=.cl detcndo.nts are COmtlon carriers 'by we-

ter, opera titlg ves'sels :f: or tho tra:c.s porte. t10n of :It::ooperty between 

vt.rio'lJ.$ points on S~'"'l ~·ro.nc1 seo J!J~ 3ncl the San Joa.'luin, Sacra-

::le2lto, !!okelu.m:J.G, Old c.ni. U1dUe ~ivors c.nCl. their tribu.taries. 

Eiy cc:l:plo.i.nt fUed. Feb::"IJA.""Y 9, 1927, ~d as D.mend.ed it is o.lleg-

ed ta) ~~t the ~res~t r~tes in effoct vic. both the complainant's 
cn~ do!~dantsT lines for the t.ransportation of beans, peas, flour, 

::lill st'c.:t:, mill !eed., grain, hs.y, stra';1, 11.l:locr, potatoes a.::l~ 

onions are undu.ly ane. unrec.~nably low, and t'b) that the public 

interest c.emo.nc.s, o.nd. the :t:a.tu:-e f'inancic.l welfare ot these com-
::lon ca...-riars ::-e'luires, ~e Commis si on to establish und'.or t,he 1)ro-

viSions of Section 32 (c) of the ?ublic Utili~ies Act the un1to~ 

rates, ru.lcs an::.. regulations to be observee. :lliko 'by ~l carriers .. 

?ublic hec-~ngs were Aolc..at s~ Pranc1~co June 7 and 

8, 1927, J$lluary ~ Dond. 4, an! Fe'b::o.Zl...'"'"Y 2, 3, 10 mn 11,. 19.28, o.nd 

~e ::lO.ttcrc hav1:cg beer.. o.u.J.y submitted l.l.no. finsl briefs filed J!1fZY' 

21, 1928, a.re now reac.y tor an o:pinion and. ore.er • ..• - .. 
\'ib,i1e the cOrt'p1aint brilJgS into issu.e the rc.tes of prac .. 

t1ealll all co....owriorz, some 60 in number, o~c:'::.ting On ~c.n ~'r£Ul.ci$ .. 

co E~ and the S~::l Joaq,u1n, Sc.cro.mento, l!okelumne, Old. ant. w.e.Ue 

Rivers o.ri:. :;heir tribu.ta.ri es, the ovidence $.n~ testimony ytaa di-

re-etca. to only 17 c.::.rriers, which com;plo.1nantc c1s.im handle a. very 

') .... 



large 1'0.....-: o! tAo tonr.age :!loving in the territory here involved, 

and. coIltined !Jrinci~ally to ~eir rates between Stockton, Port 

Co~a., ;:)outh Vclle~o, Sen :'rCLllcisco J Oakland a.nd. Petaluma. and t:'om 

the J)el ta. regions ot the sacramento, Sc.n J'oao.uin and i40kelumne 

l{ive:-s to the six ter.ninal points ju.st n~od. ~e tolloVliDg state-

::.ent sh07fing the ,resont and ;proposed ra.t¢~ on the hea:viest mov-

ine comtloe4:ties bett'1een re;p:eesec.tat1 va ;points is ty;pical ot the 

a.d.~uztmentso~t by eom.:91a.1nan ts; hence it "nill not 'be necessary 

to shOW the s1 tucti~ in ~oto.il. ,., ", 

(Rc.tes in eents f!Jr ton .. . :J!resen.v:ao;poso 
Commodity 

,. . .. ~':'O:::l .. ''!!o .. ~ate .. rtl::.te .. .. .. .. 

:Seans , e.ri ed. .oel to. Points !:ito ck.ton 180 2Z0 28% 
i)ea.~ d:ied Dol t.c Po ints Stockton 180 2Z0 2810 - ... , 
:'loc ::>tockton 20rt costa 140 200 4Zj; 
Grein J)elta. ~oints ~tockton 180 200 llio ., »elt:L .:01nts O:lldc.nd. 220 280 Z7'1~ 
Onions Del t~ ?oints StOCktOll "'10~ "'12~¢' 2510 
Potatoes iiel tao £oint~ ~toc~ton "'10$1 .... 121J¢' 2~o 

t 

~e soventeen carriors specific~lly before uz ~re the 

.lslllnc:. '.::rQ,::lzportc.'t.ion (';o::l~ny, Veb.m.eyer '.::ransportD.t10n (;o:n~, 
, , ' 

Seitz, ,l)ealo:os o;:rc.ns;portc.tion, COtl;t>a:ny, "Ih¢el~r '.l:rc.ncltortc.t1on 

CO::l.~cn:r, liiggi:.:::. ~ranzJtort~/cion Com;pc..llY 1 ,::(10 'list?- ~igb.terc.50 Co=.-

:9e:t.y, :::>toclcton ·.::ro,nspo::-ta.tion com;pa.ny,· rieringor Gc O)cott, ~kin 

Tr2l'lZ~~rto.tio:r::. 00:lDuny, ;.:;.ercllants '.!.!ro.nsportat1on <;om.;pany, l~. ~'aY' 
,. j. 

. ~~ 

OUS co:::::.pet1 ~ion o"etween t'.o.ese carriers s.nC. ~!}O s:nc.l1er lines tor 
, . 

the to~ee, ~ue in 30:0 me~zure to ~e numoro~z kin's ot serV-

ices r~~ere~ by both co~on ~n~ p!'iv~te carriers o;perc.tine on 

the o~z ~~ rive~s, ~d to the turther fc.ct that t~e tref!1c is 

z •. 



the su::lr!le:- ~nc:. ~al.l months. Indi vl..d:CAl car:-ic::os in their ondeeovo::-

to se~e ton~e 0::0 !or othor re~~ons have from time to time in-

aueu.ratod red.u.c:od retes, o.ncl the com;peti;ne lines in order to 30-

~e tc.e ir share ot tb.e movement have invaric.bly met the lovter 

rates. !t is clai:::ed. this competit,ion has 'been :prevalent for 

years end r~s !i~ly placed. com:plc1nants in eo position where 

that diJ.o to ~e competit1ve situations it 'J:oulG.,'be useless to seek 

increased rates unless all t,lle c:lrriers ope::-o:ting in this terr1-

to:-y were re'luiree. to, ... ,"intain the ca:ne rate levels'. Thus the two 

primc..-y iSZilCS here for co,nsideration are first, wb.ether or not 

the retes of comj;>1c.1n&l:l ts end. dc!enG.c.nts on tho heretoi'ore named 

commodities ~oule. be increased, ~nd second, whether or not the 

CoI:l:ll1ssion :::70.0\410. :t=e3cri'be tb.e rates, rules ~nc. :-egulat10D.S to 

be ~j;>j;>11ee. ~fo~y via all co~on car::-iers. 

A consi~erable portion ot the evidence ~ tostimo~ 

relating to the increased rates was devoted to sh071i.ne the di1'f1-

cu.l.ties e:o.co u;atereG. in :l?erformir.e a common co.rrier service on the 

bays a.:oe. !"i vcrs and. the cha.ngad opera tine conditions ~ilStitying 

tho :rates :ou.~t. ~4e:re c.;p,Peo.rz no doubt fro::. this record thAt 

tb.e:re ~e hazard.s prevalent 1n the oj;>erations, po.:-t1.oUl.::.r:lY '?6.t!l 

respect to d.?llgero'l!s :lnd. inconvenient la:c.<1ings, a.lso thn.t the na-

tu:e of the traffic has cha."lged in the last fe'.1 years :Cro:n, large 

1nd.ivid'tUll consigo:lentz to smull shipments. Some yec.rs ago the 

le.::Jt!. in. the Del. to. regions w,as fc.r.ned in lo.rge traots c.nd the 

:onn~ge j;>res~~tei to the, carriero tn very large consignments, 

'but in recent yeo:rs the lane. has becn f'c.r.ned in,relatively sme.ll 

trc.cts ard tho tOn:l.age oor=espo~ingly 'broken.1nto S::lo.ll consign-

ments th2;.t reCi,uire :lore Q.n<l freC?,uent- h~dl1ngS~ 1. ... sb.OV/i:ag of 

. , 



~iZ :r.. tu.re is pertinent in a genoral. Vlay t bu.t in the final .a.n-

Zolyz:ts the tina:ois.l reSlllts of the o;perations must '00 6iven eon-

tro11i%:e weight. 

~he amlual reportz ot 'the seventeen carriers here 'being 

co:c.sie.~ed for "the yea::s 19~, 1925 and 1926 show t!lat with. the 

exce,tion of the :::slan~ ~!"a.nsporte.tion ComJ;lany, ',':oee.. & Seitz, Eo:--

inge::- 3; Scott a::l.~ 'lIheoler ~!,,2JlsJ;lortation Company. o.ll earned ov~ 

th.e tb:ee-yea= 1'or1od 3:l. average re-:u:::-n in excess ot a :bier ce:l.t. 

on the pro~orty and e~ipment devoted to the public use, based up-

on an CIl10Vtatlce of 5 per Ce:l t. for deprecia. tion. On this $3mO 5 

:p;;er cent.. depreciation ba.sis the Islan<l TraDS~orta.tion Comltany an<i 

·.tfoo~ & Seitz operated at a. claim.ed d.ef:1.c1t, an~ E:eringer & Se~tt 

anG. the V!heeler ~:-ons:po:-te.tion Co:npe.ny ee.r.n.od e. small return. a.bove 

.. 
clai::le~ va.lue of the p:oopel"ty ana. equipment M3 been a.ccepted in 

all cases v~thout mOdifica.tion, az well ac the ztctements ot rcv-

en'lles o.ne. OXllo:lSeS, e7.ce.ll t as to t'b.e l' c:"cer.tage allowe~ tor 'op::o-

ciati on. An invento:-y vc.luo.ti Oll ot the ;pro.:yertiez a.evoted to the 

pu"oliC servico might shan either a greo.ter or less va.l'C.e than that 

ea::ieli on the books of tne operators. 

Counsel fo:- the ce.li:f:orn1a. F:::.rm Eurea.u Fecltll'at10n, pro-

to:t~t, ar~es in his brief tnat ~ de~reciation in excess ot 5 

per cent. ~r o..n:l'tlrll ·.'lou.lcl '00 excessive becc.use mu.ch ot the nos:t-
ing equipI:lont e:l~~oyea. 'by the operators in this ter:oi tory shows 

an ~v&rage 11~e in excess of 20 ye&:s. The c.epreci~t1on set up 

~s expenses. by these o!Jora.tors will run f:::om 5 to 2'J pe::: cent. 

Counsel :tor c OI!lpla.1na.nts in tb.eir. brief r:a1nt~in that 

t1:lE.t tAis de:prect:lt1o~ s hC1ll.lG. be at least 10 pc:- .e,&tJ.t. It ~ 
'., ,4 

be on a :r.o:-e ca:.J;llete reeore. ~a.t ::J. ~e;precia tion1:c. exee:::s of 5 

5. 



per cent. co,ule. be just1.:!ied., b~t on the record o'etore us I a.tl 

not we:::.-~ted in acc~pti%Jg ::::nyt"a.ing in excess ot 5 ~er cent. :lS 

the testimony of':Cere~ shows that the lite 0 f the hulls ot vessels 

is at least 20 y&x::s aDd the life of the mactlinerJ therein of a 

conzi'-era."oly longer clu::a.tiOO. The property in uzo justityi:c.g de-

~reciatton in excess of 5 ~er cent. pcr annu:, such as aut~mo­

bile equ.1p=en t, etc., is nOgligible an' will b e off~et o,y alloVl-

1ng a full 5 pc:, ccnt. dopreo1o. ti On on the machinery. If o.n c.v-

er:lge ~e~rec1ation in excess ot 5 ~r cent. is justif10~, as co~ 

pla.:1.no.nts contc:l.Cl., the o.mou:J.t thereot sho\lld have been shown con-

elusively, tor this proceeding is also a.ll application under Sec-. 
tion 6Z (a) ot ~hc Act to increa:e rates, ~nd the burden is upon 

cot:.~la!.no.nts to justify the proposed. rQ.tes. It is 1'u.ndamen'tal. 

tb.a.t depreciation, "ceine c. most important item of expenses, and 

0. p:-o ~r c:b.u.rge, should. be correct ana. ,Proven in o::-C.erto accur-

ately deter.nine ~he f1~cial condition of the carriers. 

CO:lplaincnt s ::aintain 'tb,a,t in determining 'the ~atc o~ 

retur:c. ec....-ne~ by ·iihe ca:-::iers, we :;Aoula. consider ~Gt:l AS 0. wholo 

:-athor t!l.~ inc:.i vi~'llt!l.ly, and. in zu.pport thereo! cites ~o action 

ot the :Director G-enerc.l of ~ilroae.s during ~·ed.o:ral Cont.rol and. 

Section 15 (a) o~ ~he !ntorstate Commerce Act in Incre~zc~ Rates 

1920 (58 !.C.C. 22.0), :,vherc1.n horizontc.l increases in rateswe'1:o 

cu.tb..o::.-!.zeC!. "c':!;)Oll a zhov/ir.g the. t the roil c~riers e.s Co. '11AOlo Vlore 

not earning til. :tail' ret"..ll'!l. I! this proced.u:e were follovted., th.e 
. 

seve::.teen ea::riers as I.l whole, allowing a 5 per cent. '-e;proo1a.-

t!.on., earned m:. aver~e of about 2 • .o~o on tho claimed. vo.lua.tion 
, , . 

~uring ~e yo-o:s 192~, 1925 ana. 1926, but this 10\., retu..'"n is at-

triouta"ole to tAe a~verse showing m.'O.a.e by a sinele co.rr1er, the 

Island. '.l:ra:::.sporto.t!.ol:. Company, ~cl VI i th tho exclu.sion ot this 



~~~ in ·excoss of 8 per cent. 

value ot it: ~ro~er~J ~nd equi~ment ~evote~ to the ,ublic use to 

be ~~6Z1,61~ .. 55J or a.bout 54.5,0 of the c.verae-0 claimed vo.l1U:.tio:c. 

o~ vl,160.36e .. 5~ !or ~Ae entire ~eventeen carriers, yet ~uring 

the 'threo-ye.9.r pe=ioQ., 19~. 1925 all! 1926, ~his ~ier, based. 

on the revenu.e received, hanClled o:cJ.y ubout 15~~ ot tho to~ 

tra!!ic. It ~p~e~= obvious, ~~ the recor~ show:, that the ti-
I 

\. 
~ri~rily ~ue to i~s~i1cient ~ates but to ~ over~bUL~~ee or 

C9.,u..!.:p::e::::. t, 0. lc.ree part ot i1.:'! :Lcb. is no t e:c.t.ire1y s'L:.i te~ to tb.e 

loy ot bc.rges cn~ towboats not noVi u.sed. to ceJ;l3.city. In tho. ;po.st 

-:t.r.e:n t.be tonn::.ge was hc.ndled i:c. re~tively large individudl. C011-

sig::J;:llents t.be barge an(:. to· .. iooat undo1;..otedJ.y constituted a.:l econ-

0~1col ~eth~ o~ operation, ou.t ~~e ~ecor~ ~iscloses that since 

the c.c:.vent o! the z:nall shipme=.tc tAis is not the :nost econolrl-

cal wo:y to },.£...'"1d.le the tro.i':::'ic in the :Delta. ree1onz .. 

Base~ on the revenues receive~ durine the ~ee-year 

pe:-1o~ by ·~o :=ou: corriers not ea.rnine ~ =eturn of at leazt 6 

l)e:" cent., namely, Island Tranz;portat1on Coc.:pany, wood & Se-i tz, 
:ae:-inger & Scott c.nc:.. ~.~eelor T::."c.:lc,P ortation Company, the to:rm.age 

ha::.cUed via. these lines was a:;l~o"'..1mc.tely 285b ot the tot3l tra.ns-

l?o::."tce. "'by a.ll seventeen carriers. E:ere vIe ~e eo~rontod. w1th a. 

s1tu.z.t1on "nhere the necesz1tiez of tour ca.""'rierz ~aJ.i:ce 3. rel-

a;~i vely z-mcll DO:oti 0:1 of tr .. e to teJ. tonnaee on the rivers would 

result in burde~in& tho public by incroasing the rates ot other 

lines h:;:.::,Ui::g 72 ::;>er c~t.. ot the trc.i'fic and which t1'le record 

~cr.vs are not en ti tl~ to the inereases. The fact that the lines 



on .the!.r investment th::-ou.ghou.t ~ :period of yoo:r:, o:pe:oatine in 

the sa::e te:-:oito·:oy as the I3l~c. ~rans:portation Company, wood. c:b 

Seitz, .E:er1z:eer & Scott am t'ce Vlheele:- Tr::LnS:porto.tion COI:lPiUlY, 

leaa.:;: me to the concluzi on that 'the IJresent rates 0:0 not. the e~ 

tire cauze 0:1: their :poo::: !inonc1al co:c.~tion. 

tions rests upon a. d.esire to p:"even t the c~riors reduc1Dg eXist-

:1.:o.g rates without 3.uthori ty of' the Commission a:o:Cl. to esta.blish 

rules ~~ re~tio:c.o free !ro~ ambiguities so thAt they may be 

a~11lieG. t1:li~0~" wi thou.t mis interp:" eta.t ion. ~b.ey claim, e.s :pre-

viously :r~a.te(1, that 7i'..o.e:-e one carrier reclu.ces its rc.te the oth-

0:"0, i! -:hey c.re to secure the ir share of the tOnIl3.ge, must o! 

necessity esto.bl isb. rates of the same volu.:::le, even tho'C.gh tb..ey 

believe the :-edu.ceG. :oates u.n:-emu.ner::::.tive. ~e evid.enc.e shows 

t.'b..at i:l. tC.e ,Past where a cm:-rior b.$.s rea.u.ced its rate by :pro:per 

ta.-it! ,Pu.blication, t.:'lC ota.ers b3.ve usu.c.lly dOlle 11kc'llise, but 

tJ:.ere is no evidence on this recor~ to show thtl.t :m:.r of ~e: ra.tes .. ' 

when rednced ''tere u:c.'uly low or non-compen$$.tory. 

~:a.e two l.c.rgezt operatoro 0:= vessels, the C~li:torn1.o. 

.. 
lines J a.re no·.· .. neither com;plrli.:ocn ts nor d.ctondan t.o. el thO~ ma.de 

~t1e$ defendant vlhen tho ;proc.eedil:lg W:J,Z :rUed.. At the first 

hoarine the.1 were eliminated but the reasons tor ouCh action ~e 

The $o~thor~ ~o.cifie Com~any ope::-atec vessels on re~ 

la:' schedules betwee:l Sc.n ,I!'rZl:lciaoo, Sa.cramento ano. the interme-
:..." ... .,., .. ';~-:.~ ....... ' . 

... ~~,. .".,'::. . 
~o.te pOints, o.lXt ~he Co.li!ornia 'l!rans;porto.tion co:nJlWlY~4>.otVleen 

.. 
Sc..."l !:':::'o.:lc1soo, ~acre.ment.o, stock-ton c.nd ~'1e iIl.te~e(tia.te :points, 

~ .., 
ane. also ller:l:o=mz 0. service with two vessels not Oll regul.a.l" sclled-

uJ.es bu:t which serve excl'llSivel.y "the J;lolta. p:ood'llc1:le regions. ~ 

aadition to 'the competition ot ~ese ~IO strong lines, ~o named 

8. 



coml?lainants a:oC. Cl.etendants in thi $ pro ceeding o.re con!rorJ.ted 

with the competition of Driv~tely ovrned water carriers, contract 

1c, ~ant.a ~'e, weste:::l Pad. fi c ~a. SC-"l Frc.nci s co-Sacramento, '7fA1ch 

colle-cti vely zerve Sacramento ~ sto ckton, Antioch,. Pittsburg, Avon, 

~rt~ez Port Costa Belicia , , '. . , 
~e. :=ian ,!!'ro.ncisoo. Com.:plo.i:c.~ts C ontena. that ce:-tcin ter:-itory 

.is not com:peti ti va ",1ith the ro.il cc.rriers becCouse ::lucb. o:r the 

to:naee is inaccessible to taem. The record however does not 

susto.in -:his contention, as a;nroxim.'ltely 15 :per cent. ot ~~he , . 
.. . to:rmc.ge lla."ldled e.uriDg 'the yec:r 1925 moved solely between the-

Do~ts where there is rail eompe ti tion. 

.. 
to tbe ~~actices o~ some carriers in ~eviating from their pub-
~i~e~ ~~~~fs ~~ by v~rio~= ~evicos accor~ne $h1p~ors pro:or-

ontial ~n~ unlaw:ul rates. ~hcze ~dtnessec tostitie~ they ~e~e 

they were in ~oszcssion o~ '~ho facts contented. themselves v~~ 
eene:-ol o.lleg:;:tions. i~ it is t:::ue t"Ac:t carriers are do,pcu"tmg 

trom thci~ ~uolitihea. t~i~~S, ~n~ co~plain~ts, coo they intimate, 

tel' before the Go~ission. vertcinly 'the'establi=~ent o~ uni-

on t:a.e contr~rJ woula. o.::::~o:,a. more leC:Vlay~ to 1ihc unscru-

';.:he=e is notJli:::g ino.eront.ly wronz wit:c. tne l'rinciple 



of o.~eq,u3.te se::'Vice 3llcl'llhe::l puolic interest G.om~a.s, the Comm;1s-

sio~ zh~ll ~ve the ~o~er to ~ezcr1be the- uniform ro.tes, ~ules, 

ter~ote~, ::lust apply to unito r:n rates where there' c:re uniform. 

made to o.Pltly to every operator perfor:Jling Co similar service in 

~e ter=itory involve~. 

!t 'cl eo.rly Co!;) ,eo.r:3 to me tna t in :l :;;1 tuatio n .... t.o.ere the 

tro.n~orte.tion services :porformed o.re by vsriou.s mothods Condo o.:'e 

totally a1!!erent, no bene~icial O~ practic~ results would be 

secu.rec. ~td 1::. t~e oncl 'lIoul~ only restrict detendo.nts from vol-

tmta:'ily cb.ang1ng retes, which mey in many c'c.ses be ent:!.rely 

ro.tes as prayed tor in this Droeeedir~ will not ~lace a burden 
I 

oncomplc.!.nr:.nts, ~o~ they nOll h::l.ve the mec.ns, by uze ot, tho ~ro-' 

visions o~ Section 63 (b) of tbe Public ~ti11ties Act, to have 

su.spenG.od. and inv0stigated any reCl.u.ctions in rate::;. which they 

~ consideruncluly len. under those provisions of ·the Act the 

CO:::l:llss1on boss 'the power, either UAlon complaint or upon its own 

::lotio~, to enter upon Co hea:i~ to dc'ter.nine whether or not ~e 

re6.u.cee. re.tes are reo.sonabl.o ond. com~~::lZo:tory. 

A:!te:- careful consid.e:-o.tion of ~l the fc.cts of reco;:od 

I .. ,a,m.ot the opinion ~t cotlplci~ts hs.ve not ju.stitied. t'b.e in-

creased. ~a.tes or tlle estaol1.:h.r:len t of uniform rates, rule:: a~ 

regu,lati onz. Tlle co:tpl:lint sllou.l6. 'be cU.sc.issed., but Vl1tb.o~t 

jtrejud.iee to zny future action t'i:l..ese co~plainc.n~ mz.y destte to 

t~e. 

I recommend. the fo 110wiIlg :Corm ot order: 

OR:n~R - -~- .... 
This. case i'.:~:vine 'been G.uly he:n-G. and. submitted, full 

10. 

. , 



1nvestiea,tion of the mAtters and thinec involved. l'mving been had, 

~d basing this order on the fi~ines of teet and. the conclusions 

contained. 1r.. th e o;pinio:c. which .?recedos t:h:l.s order" 

!T IS :-:::azsy ORDERED that Case No. ZZ19 be allcl tb.o same 

~~e !oregoing opinion ~d order ~e hereby o.~~=ove~ and 

o~e=ec. tiled o.z tlle opinion and. o:oe.er of the ~ilroad. 'Co:nm.ission 

0-: the State of CoJ.i!omia.. 

Dated at' So.n Fro.neio co , of}m.a. Cc.1ito:rnia, thi~ _2.:...,_t{ __ d.ay 

. , ' 

ll. 


