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BEFORE THE RAIIZCAD COMISSION OF THE

In the latter of the Jpplication of
LOS ANGELES LND SoNTA BARBARA MOTOR
ZXPEESS COMPLANY, INC., for authority
to operate over alternate routes via
Loxmpo¢ vetween Haxrris Station and
Buelltozn and Las Cruces.

E. L. JCCOXXEL, Proprietor of
Valley 2nd Coast Transit Co.
of San Luis Qbispo,

Complainant,
VSe
LOS - ANGELES LND SANTA BARBARA
JMOTOR ZXPRESS CONPANY, a
. corporation,
Defendant.

In the latter of the application
oﬁ L0s  ANGELZS AND SINTA BARBIRA
V.OTOR ZXPRESS CC.,INC., a corpora-~
tion, for cextificate of pudblic con-
venience and necessity allowing
applicent to extend its service be-
tween Los Angeles andé Santa Barbara
to and including San Luis Obispo and.
internmedizate points.

In the latter of the Iavestigation on
the Commission's omn motion into +the
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AppliCa.uion N - 138880

Application No. 10748.

Taves, rules, rezulations, service and

oporavion of L. E. LORETERT, 5. J.

and LERICAN RATLVAY ZEXPRESS COMPANY
operating auto truck service betweezn
Suxrf and Lompoc.

)
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Case No. 2461.

Eugh CGordon, for applicant Loz dngeleu end Santa
Baxrbare Lotor Zxpress Co. in Apps.

13888 and 1074
2461.

odwaxd Stern, for Aumerican
provestant in
pexty in Case

8, and Cases 2444 and

Rallwey Zxpress Company,
Ayp. 13888, interested
2461 and Lpb. 10748,




Wexren Liddy and E. ¥. Blair, for complainant
ir Case 2444, a5 protestant in
Apps. 13888 ond 10748, and as in-
terested porty in Case 2461

E. I. Clarke and V. T. Masengill for Pacific
Coast Railway Company, protestant
in Apps. 13888 and 10748.

E. W. Zobbs, for respondents Southern Pacilic
Compeny and L. E. llorchert in
Case 2461.

Z. V. Eobbs and V. 3. Johnsonm, Tfor Southern Pacific
’ Company, protestant in Lpps. 13838 and

L0748, also for 7. Bendasher and S.J.
Rufiner in Case 246l1.

2T TEE COLXISSION:

CPINION

Llos ingeles end Sante Bardara Motor Express Company, Iﬁc.,
applicant'in Application 13888 requests from this Commission. a
cortificate o2 pub;ic convenience and necessity to operate a
zotor freight amd truck service from Las Cruces to Harris Station

via Lompoc, axd from Buellton to Earris Station viz Lompoe, con~

zecting with an existing service operated by 1t fLrom Los Angeles
to San Luls Obiséo. " | _

Case 2444 relates to 2 coxrplaint f£iled by 2. L. MeConzell
against applicant alleéing that the latter has been violating
the imto Stage and Truck Transportation Act iz carrying on its
operations, which are alleged to be wnauthorized, between
Sex ILuls Oblspo axd Los Alomos, Buellion and places iatermediate
between Los 4ilaxos and Bueylton'dr tralfic having origin or
destination within San Luis Obispo. In an answer duly f4{led do-
Tendant set up In effect that Decision No. 155665 in Application
No. 10748 authorized the operations cémplained of. In order %o

properly reack the matter so as to allow the Commission to modify




its Decision No. 15665 it camnlhinant'~ contention was proven
correct, Application No. 10748 was reopened foxr Dumther hearing.

Case 2461 is an-investigation upon the Commission's
owz nmotiorn and concerns itself with the allegedfuﬁiawrul opera=—
tions by L. 2. lorehart and cextaln others of a2 motor truck
sexvice between Surf and Lompoe, and was instituted for the
pu:pOSe of determining whether or not it is suck a service as
requires authorization by this Commission.

Public hearings on these matters were 2ad before Zxominer
Vaughan at Sarnta laria, Lompoc and Los Angeles, and were con-
solidated for purposes of hearing and decision. The same heve
beer duly subnitted, and are now ready foxr decision.

The main iszsue involved is whether or not public con=

vonience and necessity Tequires the operation by Los Angeles and
pr=

Santa Zarbars Motor Express Company of a motor truck service
Lompoc over the aliernate routes as above defined, ard it iu to
this main issue that we will first address ourselves. The

record in behalr of the applicant shows the following: |

T. 7. XeKee, Secretory and Manager of applicant company testified
vhat applicant preé t1ly operztes between Lo Angoles and Sex
Luis Cvispo; and intermediate points between Los Angeles anxd
Sante Berbare and intermedicte points between Buellton and Orcuti.
”he company was organized in 1920 with he“&quartcr» at Santa
darbara, and h s thirty trucks aveilable for main line service
anéd fifteen for use in pickup and delivexy sexrvice. The service
proposed contemplates the pickup of frefght within a radius.of
ten miles on either side of the :oﬁd. This witness estimated
thet there would be availeble about five tons per day during the
shipping season to Los Angeles out of Lompoc. Apélicant,has beex
rendering contract service from Los Lngeles to Lompoc and will




contiaue to provide such service regordless of the outcome

of its application.

2. C. iilley, in charge of the Lompoe Produce and Real
Zstete Company's office in Lompoc, testificd that he would usge
applicantts sexvice for shipping beams, mustard seed, hay and
greie in ICL lots detweern Los ingeles and Lompoc, snd would ship
2o0ut 12,000 sacks of beans and some mustard sced to Los Azngeles
during the harvest season. On cross-examination he admitted
vhat he kad no kmowledge as to wiat the proposel sexrvice was
olfexring as 0 zates o time of service.

2. 'P. Brom, a drugglst having stores 1n botk Lompos
aaé Santa Barbara, and a present user of applicant’s service
Zrom Los Lngeles to Scmte Berbera testified that owing to his
zneed for expedited service e would patronize applicant. XHe
testilied thet he ships by express only waen obliged. %o, usually
once or twice & year; that he uses parcel post twice a week,
and Ifreight service two or three times a month, and that +the
dulk of his shipments are by parcel »ost.

' 2. . Hollowell, a salesmon for Shimn, Zoltz & Lyon, dealers in

waolesale plumbing supplies at Santa Barbara, testified %hat he
 Rigat use applicant's proposed service ogizé7yweék or two,

and that e found the L{reight sexvico to Lompbc usatisfactory.

© John Fent, a dealer in wkolesale tires at Santa Barbarz

tostificd that he would skhip over appiicanz's 1ine to the two

tire declers located im Lompoe twice a month rom Sente Barbera,

plus emsrgeicy shipments;

F. R Dolan,anvelectrical Johber orf Ios Abgeles ond
Santa.Barﬁara, conducting thoe ”Tri-Coﬁnﬁies Eiectrical Supply™

testified that he would use apéiicant's service and the rollo%-




ing testified substantially to like effect: Lilex Main, ox-
gaged 1z the concrete construction bdusimess ot Lompoe, Talter
R.'Beaxtig, an egriculiurist residing in Lompoc Valley, ke Fe
Zobbs, General Manager of G. T. Gunderson, dealer in Ford
autonobiles and form implements, znd Ermest Z. Turnppll,‘sales-

man Lor Goodrich Rubber Company.

Jobn Z. Nicholas, Sales Monager of Rivers Bros. Company,

wholesele fruit and produce merchants iz Los Lngeles, testified
that he would probebly use applicant's service if his customers
o designsted. |

H@nry W. Courtney, Traffic ilansger for Bishop & Company,
dealers in candy{lpeanut butter, and other confectionaries
testifled that his Company head 19 custoners at Lompoc; thats he
controlled the routing, 2nd that it would be very advantagoous
foxr his concern if the proposed service wero inaugurated.’

Z. D. Seumen, Traflfic lsnager for the Western Whglgsale
Drug Company testified that the applicant®s present service into
Sznta Borbera has been very satisractory,"and that he would use
the proposed ;ervice i the customers of hls Tirm were satistied.
Ze sdmitied, however, thﬁt his customers controlled the rovting.
Ze now uses the Southerz Facific, Americen Reilway Zxpress, and
DPexrcel Post to Lompoc, but profers transpox avion by autoﬁntiv§
tTuck.

Gaston Dreyfus, & buyer and shipper of produce at
Lompoc testified that he would use tkhe propgsed‘service in s=dip-
meﬁts Troz Lompoc. ©o Los Angeles, which would comsist of about
1200 %o 1590 pons per yeax, and that he would zhip all by 4truck
1T there wes a daeily operation ot reasonable rates.

J. R. Lind, operating 2 bakery azd restourent at Lompoc

receives lard compound and paper products from Los Adngeles to




the extent of about 500 pouwnds per week. Ee testified, thot the
proposel service would be of & convenilence o hinm, but admitted
that service being equal, he wmould shlp via the carrier having
the most reasonable rates. - 0n eross-exomination he admitited
that the express service was satislactory. . : -
Percy Zirkpatrick, a dbutcher at Lompoe testilfied that
vie proposed service would be & convenience in getting meats
from Los Axgeles to Lompoe quicker than by freight, and in
better condition because shipped at night. During some weelks
he would receive two or threeo shipments from Los ingeles waich
would very from 100 to 400 or 500 pounds. Ee has no complaint
about the express sesvice, bubt complzined that freight service

iz zlow.:

The following testified on behalf of protestent imericen

Rallwey Express: .

Chas. 2. Zgbert, residing at Clendale, dealer iz whole=-
sale magazines, ships megezines to Lompoc adout three times
per moath. e testified that he uses express service; that it
is eantizely satisfactory, and that there 4is no need'ror
additional service. -

C. T. loyer, poster clerk for Fox Film Zxzcharge in
Ios lngeles, ships films o Lompoc by express, and testified
tZat heo belleves that the express cervice is >ntirely satizfactory.
Shiprents under ton pournds are sent by parcel poste

E. Saito, the ommer of United Distrivusor, dealers in -
=xults and vegetables in Los Angeles, testifiod that he receives
shipments dally by eﬁpress\du:ing the soason and thet this |
sexvice ‘is satisfactory; taat the farmers rouse.the shipments,
and that truck service is wasatisfectory witk respect 10 the

strewberries and 300t frulds because it.shakos thex 100 much.




Yoshio Xamift, bookkeoper for imerican Produce Compeny
at Los ingeles, testified that 25 concerns his shipments de-
vendéabllity of sexvice ‘is the main fgaevor; that the time of
arrivel is more important than condition of shipment, ané thet
he hzz found express service more depoexdaltle thazn tho sexvice
rondered by trucks. g |

B. . Cokn, a Shipping Clerk for Zert Landers, Inc.,
display fixtures and clothing, M. Igasaki, receiviag clerk for
tho Eighlo.n& Fruit Company, and C. L. Tashbhurn, Recelving Clerk
for- Zateris Bros. Procuce Company, testified that the existing
crpress service was smtisfactory for their needs.

Stanley TWatts, o dealer in groceries and fruits at
ctified that his freisght shipﬁcnt... Irom Los Lngeles

Lompoce, *

e
average from one and ous-hall %o two toms per week, only emergencey

shipments velng made by express. Both services are sa.tisra.ctory
to him but ke hes no objeetion to zadditional ..ervice. :

P. Mo Skaarup, & farmer residing near Lompoc, testified
thet ke ships vegetadles more or less dsily d:.:ing the season by
express to Los angeles; that this service is satisfactary, axd
that he does not see any necessity for zdditional seorvice by
movor txuck. " Eis daily shipments during the harvest season
average Iror one~half To two or ftaree toms.

7. 7. Saker comnected with tho Lompoc Theatre stated
taat he receives Lilms eveory other dey from Los Angeles by
express; +that the service is satisfactory, and %that no additional
sexvice 13 recessary. L. . Zelby, o Jewelexr of uompoc tosti~ .
r£ied to like effect.

Re Co Confield, a farmor esidipe; four and one~halfl.

milez Zrom I.om.poc, testified that ko ships peas to Los Angoeles




and l.et't:uce to Santa Barbare and Los Angele., daily Guring the
harvest soason. Lo stated that wholesalers in Los Angeles have
expressed preferecnco to him for shipment by rail because Tefrigera=
tlon service is offered. Ze stated that he was satisfizd with

tYae present sexvice. _

X. XK. Lewis of the Lewis Implement Company; Frank J.
ller, a baker; Frank I. Callis, a dealer in d:y; goods and
Surnishings; Urs. Mdnnie Inglis, proprictress of a caxdy stare;
L. G. Fabing, 2 dealer in plumbing axd sheet metal; E. J.
Rudolph of the Rudolph Grocery and Fardware Company; Zrnest Fa
Yoore, pexrt owmer of the Moore Mercantile Company; R. 7. Batkin,
o Gdealer in meats and groceries; Loslie X. Smith of +he Smith
Zaxdware Company; Benjemin F. Ruffner, Proprietor of a’ garage,
axnd To. ZeGee, all locatod at Lompoc, testified that they had
beer using the imerican Railwey Zxpress service, and had found
it so sractory. ,

Talter urray, & dealer in fruits at I.ompoc, te ti:fied

v be ships to Los angeles by express ezclugivcly, thc.t re-
frigeration service is nocessary for him; thet ho wowld not
patronize the truck service without refrigeration, and that truck
sexvice 1s wmsatisfactory "beco.use trucks vibrato too mueh.

Jokr E. Cain, Toute agent for the ,Amoricc'—m Railwey
Zxpress Company testifiod regarding the service rendered by
als company to Lompoc.

The followlng testificd on bekalf of protestant
Southerr Pacific Company:

Louis Zuseman, a2 dealer in real estate and {Msurance at
Lozpoc, testilied that the Lompoc-Las Cruces road has not been

corpleted; that its completion is not an inmsured Zact, and that

thus far improvezent ic being proposed by the Lompoc Chxuber of




Cormexce.

Tomes. . Cexdwell, Staff Officer for the Superintondent
o? +the Soutizern Pacific Coﬁpany at San Luls Obispo testified
taot the ICL service f£rom Los Angeles to Lompoce is daily except
Sunda&; tast on Mbndays,.Wbdnesdays and.Fiiday; shipmgnts from
Los Angeles arrive about 6 p.m., and on Tuesdays, Thursdays and

Saturdays about 2:10 p.m.; that service from Senta Barbara into

Loxpoe is tri-weekiy, and that relatively few complaeints z2s to

service heve been received.

Floy& Slee, the company's agent at Lonpoc, and Hexry
Eonsen, District Ireight Lgent located at Santa Berbara, both
testifiod melative o the operations of the Soutaern Paclific
Conpany Into Lompoce

4. C. Witmore, egent for the Southern Pacific Milling
Compaxy, testifiecd that ke usually ships beans in carlozd lots
Zrom Lompoc, and tﬁaz there is no need Zor additional service.

J. Tluymza, Assistent lonager of the Guadalupe Produce
Compony néar'Lompoc, and F. E. Belcher, furniture dealer and
undertake:-or'Lom@oc testified on beha%? of protestants Southern
2acific Compeny and American Railway ZExpress Company, and in
eflect testilfied that thoy used voth services, and had Tound thenm
to Be entirely satisfactorye.

Te comclude from the evidence herein set forth and other
evidence appearing in the record that applicant, Los Angeles and

ante Barbara lotor Express, Inc., has failed to :show public

convenionce and necessity for the proposel service. The applica-
tilon will taerefore be deniled.

Tith reference to the complaint in Case 2444 we are’ of
the opinion that the samé iz not well Tounded for the reason
thet by and under Decision No. 15565 in Application No. 10748,
defendant Los Angeles and Santa Barbere Motor Ixpress, Inc. wes




’

granted autho*zty to operate between Sexn Luls Obispo and Loz
alauo ?uellton, axnd P-&Ceo intermedicte betwoen Los ul&mos and
Buellton oz tralfic having origin or Cestination within San Luis
Obispo. Case 2444 will therefare be Cismissed and Decis ion No.
15665 in Application No. 10748 will be affirmed.

lThé record respecting Case No. 2461 shows that sometime
in lay, 1926, the uouuhern Paciftic Company changed its operating
tize schedunle bevwecn Lompoc and Surl by discomtinuing the
Operauion or onoe of its trainq which hed been operating dally
'or the transportation of uhipﬂents of Ireight, expresu, beggese
ané mail recelived from through trains operated by it whidh
stoppéd at the junction point of Surf. In lieu of part of the
service as discontinued the Southern Pacific Commny entered
into a conﬁract with L. E. Morochart whoreby the lattor agreed
for a stipﬁiatéd sum per moxnta 1o transport thoe shipments of
Lreight, express, baggage and mail Loxr the former between Suxl
end Lompoc. This ope“axioh is mede daily over the only pubdblic
hi@hvay betveen theue point,. No certificate of public convenv
lerce and necessity has eveor becn g*anted to Mbrehart nor was
e conducting such cervice prior vO the offective date of the
Juto Stage ard Truck **an,por.ation 4LCT =0 as to be *clieved
of the Tequiroment of obtaining such a cortificote. |

It I1s wged that the situation is one over which tais
Commission has 2o Jurisdiction for the reason tiat the opora~
vion is beirg conducted under private contract, éna it 1= clézmed
that ﬁhe situation is similax ¢ uham whlch existed in Frost ¥vs.

Rellroed Commizsion, 271 TU.S. 583. Te 4o not =0 view ﬂao

matier. Iz the Frost case private property was being trensported
~or & privase yerson by a priveie caxrier, while here property

in common carxicge is being transported Lfor a common carvisr by

one claiming to be a private carrier. The situations are entizely




dlzsimfilor. It i1z our opinion that ilorehart in acting as the
transporting ageacy of property In coxxon carxrizge for the
Souvhern Pacific Compeny, & common carrier, has become z cormon
caxrrier and since e has not obtalned a cextificate of pudblic
convenience and necessity as iz required by and under the laws

ol this State, he should be ordered to ceasc and desist fthwith

fron the operavions in guestion. It appears that none of the

other parties named as respondents is. carrying on any operations
oL a common carrier nature over the route in question, and as
10 then the investigation will be dismissed.

4 order in confommity with the above will be ertered.
CRDER

The proceelings as above nuabered and entitled being
now pending before the Commission, public hoarings having boex
teld thereon, the same having been duly submitted after consoli~
dation for purposes of hearing and decizionm and belng nowready
for decision, '

IT IS HEREBY ORDERED that Application No. 13882 be and
the same is hereby denied.

IT IS ESRESY FURTERR ORDERED that Case No. 2444 be and
the same is heredby disﬁissed.

IT IS EEREIEY FURTHER ORDERED that Decizion No. 15665
in ipplication No. 10748 be and the same is hereby affirmed.

IT IS IZRCEY FURTEER ORDERED that L. . Mbreharf be and
he ic heréﬁy oxdercd to cease and desist foxthwith from any
fuxvker operations by motor truck between Surs and Lompoc 2z

such operations are described in the opinion preceding  this




order, and ‘
I7 IS ZIRTBY IURTHEER ORDIRED that Case No.2461 be and the

seme ls acrevy dismissed as to S. J. Rwffrer, T. Bendasher,

Southern Pacific Company and American Kelilway Express Company.

IT IS MERISY FURTEIR ORDIRID that the Secretary of the
Jallroad Commisszion mail a cexrtilfied copy of the opimion and )
order aerein to the Disvrict Attormey of Santa Zearbdera Countye.

For all other purposes tae effective date of thils |

shall be twenty (20) days frozm the date hereofl.

Dated at San Franeizco,Califorale, this QZ“EU day of
1928. |




