Decision No. 49982

BEFORE TEE RALILROAD COMMISSION OF THE STATE OF CALIFORNIA.

In the matter of the application of
TRUCKEE RIVER POWER CQPANY, & cor-
poration, . for a. certiﬁcate oL
public convenience and necess ity
authorizing applicant to extend 4i%ts
eloctric service into the Town of
Truckee, Califormia.

Application No. 14556.
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Orrick, Palmer & Dahlguist, by T. W. Dahlquist,
. Lor Applicant.
Te Lo Chemberlain, for Truckee Public Uti.liw
. .District, interested paxrty..
Deviin & Brooman. by Dougles Brookmen, fLfoxr
Truckee Electric Light & Power COmpany and
Paul M. Doyle, Protestants.
3Y TEE COMSSION'
ORINIOXN

’I.'hia is en applicati on by"rruckoc River Power Compeany,
a corporation, requesting this C:omi sion o e;:cant applicant a
certificate of public convenience and necessity to extend 1%s
electric sorvice Into the ‘I’own of Truckee and %o amend a certain
agreezent dated April 7, ...924, between applicant and Truckse
Electric Light and Power Company and Paul M. Doyle. '

‘ruckee River Power Company, has since the 2iling of
this applicetion, chenged its name to Sierra Pacific Power
Compeny, end this latter title will therefore be used through-
out this opinion and order.

Hearings were held before Zxaminer Gounon In the Towz
of Truckee, on Mey 17th, and June 4th end Sth, 1928, at which
time testizony was fntroduced and the mettor submitted on drief.
Applicant desires to extend its olectric service into the Tomn

of Truckeo for the purpose of supplying emexgy to Truckee Public
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Utility District. Trucikee EZlectric Light end Power Compeny and
Puu L. Doyle protested the granting of tic applicetion, while
Truckee Pudblic Utility District intervencd in favor thereof.

A brie? history of the circumstances surrouncing tais
epplicavion may be pertinent at ihic point. It tppears thet
Truckee EZlcetric Light azd Power Company has oecen, Lor woany years,
vho sole zsent cupplyizz clecizic crexrsy to the neople in cnd
cround the Town of Truckee, and thet Gue to alleged excessive

cnd inadecuate service, o pudlic utility disztrict wes form:

ed by the peonle of Truckee Tox the Jurpose o dlstribvuting end
sellizg electric enerry in competition with tho compeny. It alseo
appeers thlc Commicsion, in its Decizion No. 13784, dated
July 8, 1924, grented applicant 2 certificute of public conven-
leace and aecessity o oxercise cortein rights cnd privileges of
freaczico iz the County of Nevedaz, (Ordinence No. 226},
dreszly exceluded cervice to the Tovn of Truckee, cxeept
Cegree as Wos DeCessayy to Aeliver Power to the Truckee
Lizzt and Povier Compeny. DPrior to the granting of this certiri-
cete applicant catered into an zgrecment with Truckee Zloctric

izht end Power Compeny end Paul . Doyle, covering such sele and
urcaase of olectric crexgy.

Toe testimony shows thet applicont hes mode an invest-
meat of epproximately §20,000.00 to soxve Truckee Electric Light
exd Zower Compeny and that if the Truckee Pudblic THility District

pexzitted o purchase wower from it thet 1tc iavestuent
will be JCOU““QiZ s tho dictriet will, in that event, generate
cleciric cenergy by a dioscl plant. The utility district has al-

Tesdy bullt ivs distzibutior systenm end hes reccived anpli

1or scrvice representing spproximately 954 of Yhe consumpiion in

Trucikee, exclusive of the Soutkern Pacirfic Compeny loat.
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% 1z clewr from the recoxd thet rotes, nublic mola




*ions ané service in Truckee have beenm far Iran satisfaciory
and it is alco of record that no compleint of service or raltes
was pressed with this Commission, although correspondence afl-
Zozdeld emple opportunity for _and. invited suck action.

We have then a unique situatlon. A public utility
district hes been formed and a distribution plant hes been con-
structed without any assurance that this source of energy wowld
be avalledles The usual method of resorting to eminent domain
proceedings to é.cquire the existing utility's property has deen
disregarded in the apparent confldence,on the pert of the district
orncials;that this Commission must extricate the district from
its difficulties., Had not the spplicent been moved To protect
its interests and seek modification of the order above referred
to; it would seem that the district would now be faced with &
vaxry serious situation.

Dezial of the epplication would foxrce the district to
& nore expénsive source of emergy, whick will react to the det-
»izent of applicant; ané incidentally, to tre detriment of the
district and the benefit of protesteants. We feel that cppli-
can.t; ead spplicant elone , merits our considerstion. Protestanis
have forfeited their »ight to specisl consideration through fail-
ure to reander & proper service and while Mr. Doyle, testifying
for the protestent company; outlined & progrem of improvement
which would apparently put his service upon a higher plane, his
promises come too late. The principle lald d.ow;:. by this COm:;:is-

sion in en early case (Oro Electric Corporation, 2 C.R.C. 770}

1z here directly cppliceble:

"Re wish to-be Al .é‘ci.nc‘cly understood as announcing
tnet we will not, except under the most unusual clroun-
stences, permit exn existing utility which has not done




its &uty to the public to keep its field to itsels
by agreeing thet 1t will henceforth lmprove Iits
sexrvice or lower lts rates or more completely serve

the field or in eny other respect comply witk its full
duty to the public.”

The Comission- does not Leel any odbligation resting

upon it to protect the imvestment of & utility which is not

doing its full duty to the public.

It is apparent with all the facts before us; that the
applice.tioﬁ. for modification of the certificate should be granted.
It follows that tho contract between applicant anl protestants
should be moditied; both as to minimum revenue guercntees snd
demand ohar@;es; as troansfer of loazd to the utility dlsiriet wkich
cen be expected will materislly slter conditions from those that
rave exlsted iz the past and under whichk the present comntract has
eppiled. Such modificesion of the contract will de covereld in the
order.

It iz not incumbent upon the Commission to determine
whether or ot the wtility district has com.p'lied. with all the
rogquirements of the law iz the orgemization of such distriet axd
%his question is im no way involved in this procecding.

Siexra Pacific Power Compeny having epplied to the Reil-
rocd Commizsion to make its order granting applicant a certificate
of pubiic convenience sud necessity o extend its olectric service
into the 'J.‘om of 'rruckee; and e;mena.s.ng a certain agreement dated
April 7, 1924 vetween applice.n.t and Truckee Electric Light &nd
Power Company end Paul M. Doyle, public hearine:.., ha.ving been b.eld,
the matter belng submi tted and nOw ree.d.y-ror decision,

The Railroad Commission of the State of Califomia here-
b3 ce i‘iew and decla:r:e.. that public oconvenience and necessity

::eqnire snd will require the amendment and modification of the

-ty




Commiceicnts Onder of July &, 1924, Docleion XNo. L3724,

-

KoY CRDLEID thet tTac second peregranh ol the

raer Llssued vnler Decision No. Trhirteen Thousond, Seven Zunared

iy s

26 Sighty~four (li784) be and the

"lhe Ruillroad Corxiiculion of tho State of Cullilor-
nle acreby declares thct public convenlenmee axd necos-
Sity require end will »equire the exercisc by Sicrru
Feelilic Power Company of the rightc snd »rivileres
groanted under Oxlinance Mol 228, County of Nevedlz, i

-
-

tiet poxtion of Nevede County lying cast of the suumit
ol the Slerre lJeveda lountoins, but expressly exciuding

tac Town of Trucliee, except to such degree 25 nay be
ncecssery 1o dcliver nower to the YUrucikee Electric Lignht

ane rover Comgeny and tac Truckcee Public Ttility Dis-
eamd PP
Vamvwive

X SRZEY : 25 ORUIERED thet,

) Taat portion of the contract, cased Lpril 7, 1524,
tetween epplicant cnd zrovestents reguiring protestents to
guerentee o certein miainum grocs annual reveauc Jor the
veer bcginning Loril 7, 1828, and eadi
end 1V iz herchy cancclled.

&t portion of the contract rute providing thut
sppiicant shull Yill protestants for deouend charges bascd
& of thne greetoest demend oceurring during the eleven

(11) »receding months, be and the same i hereby cancelled.
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el 20rity hercin granted shell beecomo cffective on

For cll other purposes tie cffoctive date of this oxder

be twenty (20) deys Lrom ond elfter tie datc hereof.

Jated en Fore iLifornis, this _aJsef




