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2EFTORZT TET RLILROAD COIZIISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of )
uO’l":.u.....;..B MATTIY to zell and )
TIER 20YD Yo purchase an unaividea )
'one-fourth irtorest in an augomobile ) Application
pessenger stage line operating boitween ) No.14835
Sexers rie d and Talft, Xerxn Couwatly, )
Californic. )
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OPINION and ORDER

tlieb Mettly has peotiftioned the Railroad Commiszion
for ap order approving the sale ond trensfer by him to Talver
Sovd, his partner, of his one-quarter Intorest In an operating
=izat Tor on automotive service for the transportation of
passengers and express detween Baxerslfield and Taft 2nd intexr-
mediate points, and Telter Soyd has asked for authority <o |
purchase and acquire the interest of his partacr and to herealter
operate the szervice as cole ownor, the sale and transfer %o be
1n accordance with the terms set forti in the application hereln,
namely, “he paeyment by Soyd %o ldattly of the sun oOf $2200.

The operating Tight hercin proposed ¥0 be Trans forred
covers service Tor the transportatvion of passengers and begzage
vetween Bakersfiold and Taft ead intermediate points vie the
county highwey. mhis right was estadlished by operation prior
%o ¥ay 1, 1917, az cvidenced by Passenger Tardlf CeZaCe No.l of
Xitchon, Zoyd & Ingalls. Tals tariff was £4leéd on ALpril 28,1917,
efTective April 29, 1917, Yo express raves ere shown in C.R.C.
Yo.l ané they wore not publisked until December 27, 1921, wken

ghrough the filing of Supplement  Fo.l t0 C.R.Ce No.8, cffective
December 29, 1921, express rates were published. The Cormicsion

has repeatedly held that operating rights cannot be enlarged

by terif? filing, & Tormal proceeling being necessaIy. hecordingly

the operating right, & one-guarier interest in which is herein
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nroposed 0 be tranzferred, must be considered as a right
awthorizing only the tranépdrtation of possoengers and daggazge,
nelither Doyd & Lattly nor any of their predecessors Laving boen
auvhorized to transport express.

Tae recoxds of the Commiscion further show in Pessenger
Texrilt C.R.C. N0.3, effective February 4, 1918, that "ir. R. E.
Toods hes purcheased the interests of ir. V. HZ. Xitchen." In
Decision N0.6939, dated Decembor 11, 1919, iscued on Application
No0.5038, the Commission approved the transfer of this oporating
»ight to the co=-partmership of Carl Ingalls, Walter 2oyd ané
Zlmer Xitchen. Thereafier on llareck 21, 1922, in Decision No.l02l8
on Lpplication ¥o.7505, the Commission authorized Xitclhen to transfer
ails interest to Royd & Ingalls. OCn June 16, 1922, the Cormmission in
Decision No.l0S93 on Application No.7700 authorized Chris lattly,
Tather of applicant Gottliod llavily, Yo acguire an undivided one

fourta (£) interest in this operating Sighi, Valter Soyd retaining

en undivided taree-fourths (§) interest therein. On Decomber 10,

1926, the Commiscion, in Decicion No.17734 on ipplication No.13346,
authorizod Cariz llattly to transfeor his undivided one fourth (%)
interost in this operating riszht to his son, Covtlied llattly, 559
of the applicantes aerein.

The Commission on April 26, 1927, in Deelsion Ko.lezaovon
Lpplicavion No.l3G685, approvod and ratilied an agreement botween
California Trensit Co., & corporation, and Xemn County Trancporte ion
Corporatvion, and Taltcr RBoyd and G. Liattly, co=pertncrs and 2cppli-~
cante herein, a copy Of such agreemeat veing attached to Application
N0.13695. TUncer the terms of this agreemont Californie Transit Co.
jointly leazel to Xern County Transportation Corporation mdé Boyd &
Lettly, co=pertners and applicants herein, an automotive operating
rigat for the transportation of pazsengerc and exyress botween Telt
end Croonfiecld. The leaszed right iz not involved in this proceed-
ing except as to the withdrawel of Cottliod llavily az a party towﬁﬁ

the lease, authority for such withdrawal being herodby graxnted.
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Te are of the opinion that this is a matter in which & public

aearing is not necessary and that the appllication should de grantoed.

Tolter 3oyd is aeredby placed upon notice thet "overative rights™

2o not coustitute a class of propexrty which should be capitalized
or used as an clement of value in dotermining reasonable rates.
Aside from their mpurely permizsive aspeet, they extend to the holler
& full or partizl monopoly of a class of business over & particulse
routece. This monopoly feature may be changed or destroyed at any
time by the ztate whilch iz 10t in any respect limited to the numbor
of rizh%s which may be given.

0 IS TZRIBY ORDNRED thet the above catitled spplication be,

and the same is heredby granted, cubject to Tae following conditions:

1- Tihe consideration to ve paid Lfor the property herein
authorlizod to bve itransferred shell never be wrged belore
this Commission Or any other rate fixing body az a measure
ol value of seid pronerty for rate fixing, or any npurpose
other than the transfer aorein auvthorized.

2~ Applicants Boyd & Mattly shall immediately unite with
applicant Talter Zoyd in cormmon supplement VO tae Tarilfs

on file with the Commiscion, applicants Boyd & Lattly on vac
ono haend withdrawing, and applicant Walter Zoyd on the other
hand accepting and eostabliszhing such varilfs, and all efloctive
supplemeats therevo, cave and except tarifls showing express
raves, which tariffs are heredy canceled.

3~ Lpplicants Boyd & Mavtly chall immedioately withdzaw time
schedules T4led in their names with the Rallroad Commission

end applicant Walter Boyd shall immediately file, in duplicate,
in hiz own name time sczodules covering pascengoer service
neretofore given by applicants Boyd & Mattly, walch time
ccaedules c2all be idontical, except as hereiln noted, wita tie
time scaedules now on Tile with the Railroad Cormizcion in the
zame of applicants Royd & lLattly, or vime schcdules satisfactory
+0 vne Reilroad Commission.

4= The rizatzs and srivileges aeroin authorlzed may nov e
sold, lecsed, transifcrred nor assizned, nor service thoreunder
discontinued, unlesc the written conzent of the Railroad
Cormicsion to such sale, leasze, transfler, assigament or
dizcontinuvance has first been secured.




5= o wvealcle may be operated by applicant Talter Zové
unless such wvehicle ic owned vy cald applicant or is
leased by him wader a contract or agrecument on a basis
satizfactory to the Rellroad Commission.

Dated at Sen sranciseo,California, this Qf_ﬂw/ day of g.r/_éu
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