
·.A ~980 Decizion No. ,i..' i~ 

1'1'\ r.:or.-........... 

!:l the :\:atter ot the Applico.tion or ) 
GOTr:'i·7F.3 :.:i~~~y to :;;.e 11 and ) 

ST,j;'. TE 0]' CALD'O?.NIP.. 

~7ALTER :cO:..'!) to purchase an und1 vided ) 
one-fourth int~rest in an auto~obile ) 
'passe~er :;;.taee line oDerat1ns between) 

Ji.pplicat1on 
No.14835 

3~~ersr1eld and Tart, Kern County, ) 
Cal1fornia. ) 

3Y TE CO:::'. 'l:SZ ION' -

O?D\!O~ and O?DZR 

Cottlie'b !lC.ttly hez :petitioned J~he P.a1lroo.d COr:mli:;zion 

tor an order ap:provmg the sale and trc.:lztcr by him to T:al tor 

Boyd, his ~artncr, of hiz one-~uarter interest in an o~erating 

r1eht tor ~ cuto:otive service for the tranzportat10n ot 

passengers ~d express octw0cn Eakersfield and T~t ~d inter-

:ediate pOints, and ~alt0r Soyd has askod tor authority ~o 

purchase ~d ac~uire the interest ot his partner and to heroatter 

operate the service as sole owner, the sale and. transfer to be 

in accordc.nce with the terms set forth in the application heroin, 

n~ely, the payment by 30yd to ~tt1y of the s~ ot C2200. 

The operatins rieht herein ~roposed to be tra.nstorred 

cove~s service tor the t=anspo~tat1on or paszeneor~ ~d baseaee 
between Bakersfield and Tatt and intermediate pOints via the 

county hie hv:e. y • This rizht was esta:01i:::hed by operation prior 

to Uay 1, 1917, as evidenced. by ?a.ssonec:: 'J:aritf C.E.C. No'.l ot 

Kitchen, 30yd & Ingalls. This tariff was tiled on Ap~i1 28,l917, 

effective April 29, 1917, ~o e:~resz rates are shown in C.R.C. 

XO.l and they were not published until Doce~ber 27, 1921, when 

. tbrough the tiline; ot supplement . 1:0.1 to C.!\.C. No.8, effective 

December 29, 1921, er.pre:::s rates wore published. The Co~ss10n 

has repeatedly held th~t operating r.1Bhts ca~ot be en1areed 

by tariff filing, a formal p=oceodins being neccss~y. ~ccordin6~Y .-
'", 

the operating risht, a onc-~uarter interest in ~hich is herc1n 



,roposec. to bo tranzt:e:-rea., ::::lust be consid.ered as 0. l"'ieht 

C~ thorizing only the tran~or-ta tio:l ot po.szengers a.nd 'oasease, 
nei the:- :SOye. ~ ~:att1y nor OJly ot 'choir predecessors !lll71:lS 'beon 

authorized to t~ansport express. 

~o~i~t ~ ~ ~ ~o ~ _~ J. .., • .;\. • ...", •• 'It • .." effective February 41 1918, that ~. Po. E. 

~ood$ has ?u:chesed the interests or !~. ~. E. K1tchen.~ In 

Decision ;:0.5939, do.tecl Doce::n.bor 11, 1919, iss ".led. Oll Application 

NO.S038, the Co~iss~n approved the transfer of this oporatine 

:-!ght to the co-partnership or 'Carl Inealls, 7ralter Boyd o.nd 

ZJ.::e!' X1tchcn. Therearter on !.!arch 21, 1922, in Decision No.10218 

on Lpplication No.7505, the Co~~~ssion ~thor1zcd KltcAen to tr~srer 

his interest to Boyd & Ingalls- On JUne 15, 1922, the Co~i:z1on in 

Decis1o~ ~0.l0593 on Application No.7700 authorized Chris Mattly, 

tather of applicant Gottliob 1~tt~y, to acquire an undivided one 

fourth (z) interest in this operating rieht, ~alter Boyd =eta~ing 

~ undivide~ three-fourths (~) interest therein. On December 10, 

1925, the Co:t::lission, in Decision No.177M on Application No.13345, 

authorized Chris 1~ttly to transrer his undivided one tou:th (~) 

interast in this operatine right to his son, Gottlieb Uattly, one 

o~ tne applicants herein. 

The Co~ission on Ap:-i125, 1927, in Deoision Ko.18280 o~ 

~p?lication No.13595, approvod aDd ratifiod on aereement between 

Calito=nia Trensit CO., a corporation, and Xorn County Transport~1on 

Corporation, and ~altcr Boyd and G. 1~ttly, co-partners and a~p11-

cants hore1~, a copy or such agreement cCing attached to A~~licat1on 

No.13695. unuer the tc==s ot this aGroomont Calitornia Transit Co. 

jointly leased to Zern County Transportut1on Corpo~t10n ~~ Boyd & 
~ttly, co-p~tnerc and appliccnts herein, ~~ automotive oporattng 

and Groenfield. The leased rieht is not involved in this p!'occod-
L' 

ing except o.s to the .... ithdrawal o~ cottliob !.:c.ttl:r as eo. ;pe.~ty to":-ot,,· 

the lease, o.'lthor ity tor such wi tlld:-e.ual beinG hero"o7 era::.tod. 
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~C c.:"C of the opinion thz.t this is a ma.tter in which. 0. public 

hea:1ng is not necessary and that the application :bould be granted. 

W~lter Boyd is hcreby placed upon notice that "operative r1ehts" 

do not constitute a class o~ property which should bo capitalized 

or used &s an clement ot value in dote~ining reasonable rates. 

Aside rro~ tneir purely permissive aspect, thoy extend to the.ho]ier 

eo. full or partial :nonopoly or a class ot bUsiness over eo particula: 

route. This ~onopoly featuro may be changed or destroyed at any 

time by the state which is not in any res~ect 1~1ted to the n~bor 

01' rieh~s v~ich may be given. 

IT IS :~3EY O?D~ED that the above entitled application be, 

an~ the s~e is hereby granted, =ubject to tho rollowing con~1t10ns: 

l- The consideration to be paid tor the property herein 
authorized to be tranzterred shall nevor be ureed betore 
thi= Co~ission or any other rate fixine body as a. measure 
o~ value ot said pro~rty tor rete fixine, or any Du=po=e 
oJ~:'cr tho.n the t:-c.nster ~oroin at.:.'thor1zod. 

z- .'l.l'plicants Boyd & 2:o.ttly zhc.ll i::nmediatoly 'J.."'l.ito with 
applicant 7;~ltor Boy~ in co~on =upplo~ent to the tariffs 
O!l tilc ';':ith the Co:c::.iss ion, applicc.nts Boyd &. :..:attly on tho 
ono hc.nd withdro.w1r.g, and applicant ".io.lter Boyd on the other 
~and c.cc~pt1ne end 0~to.blish1~Z ~~ch tari~s, and a~ effective 
zupplc~cnts thereto, =~ve and e~cept tcrifts showing e~=ooz 
rates, ~~ich tarifts are hereby cancelod. 

3- Applic~t$ 30yd ~ ~ttly shall ~ediatoly ~1tharsw t1:e 
~chcdulos ~11cd in their naces with the Rall:oad Co~izsion 
~d applicant Walter Boyd shall ~ed1o.tely tile, in duplicate, 
in his own no.:::e t1::le sc.ood~es covering :p.azso:l6or corvico 
horetofo:-o e1van by SPDlico.nts Eoyd & ~~tt17, which t~e 
zch0~ule= s~ll be identical, except as ,herein noted, with t~ 
t~o scheeules now on :110 wit~ the Railroad CO~1s=1on in the 
n~c of applicants 30yd & ~ttly, or tice schedules satisfactory 
to 'lihe ?e.1lroad. Co:::r:n.i:;sion. 

4- ':~e rig:,.,.tz and priVilege:; heroin autho:-izod :my no~ be 
sold, lecsed, trcr~torred nor assigned, nor =orvice thereunder 
di:co:c.tinued, unle:;s the ',7ritten consent of the Ra1lroad 
Co~zs10n to such sale, lease, transter, ascienme~t or 
d1zcontinuance has first been secured. 

-3-



5- I~o vehicle mAY be operated. by a.pp11cant -;:e:.ltor Boya. 
unless such vehiclo 1~ ovmo~ by ~a1d applicant or is 
leased by h~ ~dcr a contract or asre~ent on a basi~ 
:atiztactory to tho Railroad Comc1csion. 

Do.ted o.t sc'n ?rancisoo ,Californio., t!lls JW day ot _w..g~:.tt~J1""' ___ 1 

10{ 
1928. 


