Decisicn Noe D004 0

| BEFCRE TEE RAIIROAD COMISSION OF THE SIATE OF CALIFORNIA.

In the Matter of tho Applicatim of
ZAST SIIE CANAL & IRRIGATION CQMPANY, 2
corperation, JAMES. J.. STEVINSON, 2 cor-
poration, SAN .JOAQUIN RIVER WA’ER STORAGE
DISTRICT, & public coxrporstion, SAN, JOA-
QUIN & XINGS RIVEZR CANAL & IRRIGATION :
COMRPANY, . INCORRORATED, & corporation,
PIRSBAUGE. CANAL COMPANY, & corporation,
GRAVELLY PORD CLNAL CQIPANY, & corpora=-
tion, SAN ILUIS CANAL CCQUPANY, s corpora-
tion, SANTA RIT4 CANAL CQMPANY, & cor=
poration, and MILLER & LUX INCORPORATZD,
a oorporation, COLUMBIA CANAL COMPANY, .
a corporaticn, for an orxlder authorizing
‘the transfer and sale of property.

Application No. 14705.
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Fred B. Wood and Geo. J. Eatfleld, Lor Esst Side Camal and
Irrigation Coupany,’ & corporeticam, and
Jemes J. Stevinson, & corporstion.
'-N.A. Sutherlend, for San Joaq;a.in River Water Starage District.
J.E. Wooley, for San .Toaqain anéd Xings River Cansl ané Irri-
gation Campeny,
Piredbaugh Canel Co.,
Gravelly Ford Canal Co.,
Sente Ritae Cansl Co.,
Miller and Iwx, Inc.,

San Luis Cansl Co., and
Colunmbis Cansl Co.

G.B. Ejelm, for Sera B. Co¢llier, et al., and Joe Steinor,
et z2l., J?roteatanta.

LOTTTIT, COMMT SSIORER’: -

o 0 eRINION |
In this proceeding n.ast Side Canal snd Imgation COm-

peny, & ocrporation, engaged. in the pudblic ntility taziness of

selling anﬁ. distributing water for imgation pv:rpoaos in ‘

Merced Comty, aal:z a.nthori't:y to tranz.fer ita properties to the.

Sen Joaq:uin River Weter Sto:age Diatrict a ;pu.blic corporation

whioh joi:ms in tne applicaﬁ.on. The ccnsidera.tion which. sgid
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dilstriot proposes to pey to the canal compaxy for its irrigation
system and appurtensnt rights and interests is the sun of
- 4350,000. |

The San Joaquin River TWater Storage Distriot was duly
':brmed and orsenized under snd by virtue of the laws of the State
of Celifornia end exbdraces & plan providing for the compreheneive
development of water Ifor storage, generatien of power, irriga-
tion amd drainage within ax ares containing epprozimetely'sso 000
acres of land lying in the Sen. Joaquin River Velley. The project
conxemplezes, in part, the eoqpieition of cortain existins dis=-
tribuxing agencies, including irrigetion district systems and
pnblic utility properties, together.with cortain of their water
rights, capals and appurtenant structures. Authprity'haa'elreedy.
been srenxed.the district by thiSACOmmission to acquire the pub-
11c utility properties of the San Joaguin and Kings River Cazmal
and Irrigation Compansh-beciaion.Nb. 19376, decided ?ebruary 17,
1928.

Public hearinge in this proceeding were held at Merced,

after due nctice thereor had been given.

Protests eseinst the granting of this epplication were
£iled by several consumers, principally upon the grouwnds that
the transfer of the eystem to the amorege'dietriet would Tresult
in increasing to a prohibitive anount the cost of irrigetion
waters for the lende served- that the consideration involved in
the transfer of the properties is greetly in excess oI tho
reesoneble Teir value of the property and that the propoeed
transfer Lignored and disresarded the provisions of certain water
right, Tights of wey'and/or easement contracts held by cortain
of the oconsumers end providing for water service and. the cherses

to be paid thereror._




Zast Side Canal and Irrigation Company is owned by

certein of the stockholders or'.'fa.me: J. Stevinson, & corporation,

and supplies water, divefted from the San Josquin River, to an
aresa 'of appr«::ﬂmtely twelve thousand acres, together with cer-
tain other acrea.gé des:t.gnafed. as the "Secondary Arean®, w.‘lhich',
Ifrom time to time, bhas beer supplied v&i‘ch surplus wa%er. The
company owns or controls about Tifty-three miles of canals from
which it distridbutes water through privately-owned laterals 0
its consumers. The distrioct boundaries include all of the ser-
vice ares of the utility, with the exception of & section kxown
as the "Secondary Area™ and another tract containing eleven
hund.redfaores, nore or‘less, only a portion of which is now
within the district, as at present constituted. As to those
lands within the service area or‘this u‘.'tilyity which are mow: .
without the- dis‘crict‘ boundaries and have not as ye‘ﬁ waived their
rights to water service, the district must assume the seme od-
ligations and liabilitios to oon'tinued. service, both at preaent
axnd 1n the future, as now Impress the existing utility and the
owners thereofl, subjedt to payment therefor at reasonable rates
and under reesomable conditions and requirements.

In Decision No. 1391, dated March 31, 1914, this Com-
mission £ixed end established the service area of '_che‘E;st Side
Caxal g.nd Irrigation Coxnpany and defined the obligations of the
utility as to certain areas desiguated as prima;'y and secondary
areas in accoxrdance with thelr respective priorities to sérvioo.
Tarough typographica.l error in said decision, lends situate in
Sections &, 5 exd 6, Township 7 South, Range 9 Zast, were
designated as bein‘g.entitled to irrigation sexrvice from the
canals of the utility. The evidence herein shows thet said sec~
tions should' bave been desiguneted as being loceted in Range 10
Zast. | |




- The grournds of protest in this proceeding are'§imilar
to those discussed in Decision No. 1937§.wharein the Commission
authorized the transfer of the properties and water rights of
the San Joaquin and Kisgs River Camal and Ixrigation Compeny o
the same district nnﬁé: practicaily 1denxiéal facts and condi~
tions emd run principally es to the reégibility of the dlstrict
plam, the amovnt of the consideration therefor and the undoubted
future increase 1# the cost o{_iirigation service under dis-
trict operation over present charges. In commenting on thé‘pro-'
tests in said decigibn, the opinion theiein states as rbllows:

"Under the provisions of the "Water District Actm,
the duty i1s imposed and the power conferxred upon the .
proper officials of the distriot to meke dotermination
as to whet properties are necessary for the proper
functioning of the storage distriet, the amount that
shall be paid therefor and the menner in which.the
district, after the soquiring of such propexrtlies as it
deems necessary, shelil be operated. The district,
through 1ts proper officers, having made thls determina-
tion, it but remains for the Coxmission to determine
whether or not the utility should be permitted to sell -
its properties and discontinue service. '

The policy of the Commission heretofore has been,
in applications of this character, %o see either Tiat
¢ll copsumers, which have theretofore been served dy a
public wtility, when it is tramnsferred to a govermmental
agency, are either included within the bownderies of the
goverrmental agency or district, or, if not so included,
that thereafter service be compelled by the distriet and
protected to the consumer whose lands are excluded Ifrom
the boundaries of the district.”

"In re Southern Calirdrnia-Mbuntain Water Company,
to sell, etc.,, 1 .C.R.C. 520.7 . .

The facts In the instent proceeding do ;ot werrant any
different 6onclusion,or jusfiry any deperture from the polily
and practice heretofore adopted and followed by the Commissior.

-

The fTollowing form of order is suggested.

ORDE

East Side Canel end Irrigation Compaxny, a.cor?oration;

- -
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reving made application to this Commission for authority to transQ
fer its properties, rights and imterests to Sex Joaquin River Water
Storege District, which joims in the applicatiom, public hearings
having been held thereon, the matter having been submitted and the
Commission being Lwlly advised in the pramisés,

IT IS HEREBY ORDERED that East Side Canal and Irriga-
tion Company, & corporatiéﬁ;‘bé and it 1s hemeby authorized to
trapsfer to the San Joaquin River Water Storage District, a pub~
lic corporation, for & consideration of fhree Tundred aznd TiLty
Thousend Dollers ($350,000.), its public utility properties,
water rigﬂts and other inxeiests as more particularly described
in the application herein and in Schedule "A" annexed to Ex-
xibit "Ome™, attached thereto, whick are made & part of this

order.iy fereronce, subject, however, to the rolldwiné fuxrther

terms and conditions:

1. The authority herein granted shall apply
only to such traunsfer as shall have heen
mede on or before December 31, 1928, and
a certified copy of the finsl agreement
or contract of sale, together with a cer-
tified copy of the final instrument of
conveyance shall de filed witk this Com-
mission by the East Side Canel and Irrie
gation Com , & corporation, within
thirty (30) days from the date or dates
upon which.said instruments are execunted.

Within thirty (30) days from the date that
s2id East Side.Caxel end Irrigation Com~
pany actually relinquishes control and
possession of the property herein author-
ized to e transferred, it shall file with
this Commission a certified statement in-
dicating the date upon which such comtrol
and possession were relinguished.

The consideration involved in this trens-
fer shall mot be urged upon the Rallroad
Commission or eany other pudblic body as a
finding of value for rate-fixing or for
exny purpose otker than for the transfer
nerein authorized.

Tpon assuming control and possession of
the property herein authorized %0 Dbe
transferred, San Joaquin River Water
Storage Distriet shall immediately and

-
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thereafter continue in adequate and proper
amounts, at reasonable rates and wader
reasonable conditions and requirements, the
water service which East Side Canal and Ix-
rigation Company, a corporation, has Ob-.
ligated itself 0 supply and furnish as a
public utility to all those lands within
the present service area of said compaxy
whick are now without the boundaries of
sald district and which have not as yet
waived o said district their rights to
water service, provided, however, that the
obligetions and lisbilities of the district
t0 sorve said lands witkout the boundaries
of the distri¢t shall be the same as now
impress the East Side Canal and Irrigation

compeany.
The authority herein granted shall become effective
 twenty (20} days from and after the date hereotls
f éhe foregoing opinion and order are heredy approved
and‘orderedvriled.as the Opinion end Order of the Railroad Com-

mission of the State of Celifornis.
| Dated at San Franciwco, Calirornia, this j2§é¢: duy

QMIZU ’ 1928.
T

Y

Cormyssioners.




