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Bwoz{z TEE RATIACLD CORMISSION OF TEX STATE OF CALIFORNIA
PETALUMA AND SANDA ROSA RATIROAD COLPANY,
a corporation,
Complainﬁqt,
vs; ' Case Noe24ll
TIIIINY L. DEYSEIR and DERNARD J. LATARCUE,

co=pariners doing dusiness under thec nenme
and ctyle of Redweod Impire Truck Ilines.

’

Dofendantse.
Geary & Goary and C. J. Touzer, by Donzld Goary,
and Z. Z. lagperd, ror Complainant,
Thomas P. Boyd, for Defendants,

‘R. 7. Palumer and C.ll. Jenks, for Norihwestern Paciflic
Railroad Company, -Intervenor,

L. S. Teston, for Americen Railway Txpross Company, .
Intexvenor. ,

Zarry A.'Enc0113 by Donald Ceary, as fmicus Curice..

. BY TEZ CCHIISSION, -
CPINTION.

Potaluma and Santa Rosa Rallroald Company, & coxrporatioxn,
by its complaint and amendzmeat thereto, complains of defenfants
and alleges -

1~ Tha%t dofondants are a co-partuership doing dusiness
under -the neme and style of Redwood Empire Truck Lines.:

2~ That defendants aro now, and for some time last past
nave been, engaged Iin the buciness of the transportetion
of propexty-as & common carriecr, Iox compeonsation,. over
the public aigh way ard over a rogular route detween
Sen = anciﬁco, Santa .Rosa,  and "ill,tts and intermediate
points; that zald defenéants aro not opeﬁating excluzively.
wi Ain the limits of a:, inco*no*atea city or towm or of a
city and counvy; that said. derendantu, or eithor of vienm,
have 20t herctotore.obtained from thiz Cormission, or
otherwise acguired, and 4o .not now own, 20ld or pPoOs303s,
ary certificate, r;ﬂat franchise or pexrmit to operate a
transportation company or O engege in the tranuno*tat*on
ouﬂineu, as 2 common carrlier vetween tho aoove mant oned




noint“- that the operation dy raid derendantu, axnd

eaeh of them of said transportation company and

, busiress of a comzon carrier between the 8bove points |
‘iz In violation of the laws of the State of Caliro*nia
end of the ~'1.::2.0.. and regulations of this Commission.

S maa* defendants &are oneratino in compotition
with complainant between San Franci s¢o, Petelume and
Sente Roca end intermediate points betweon Poteluma
and Santa 2o0za; and taat vy reason of such opcration
complalnent Ras been, and ic now injured, and waless
delendants dilscontinue. said operation, furthcr and

. Ireparadle Injury will result to complainant.

CQmplaipgﬁt'piays for an crder'or‘the“Commiﬁsionﬁdirecting
defendants, and each of theﬁvto,éease and desist from‘thé~alleged
viclations of the law and the rules gnd-rogul&tions orvthe
Commission, and directing defendents, and oach of them; to Ais-
continue the transportation or nroje*ty vetweon the”City and
County of Sen Francisco aand tho city of Sente Rose, ana invernediate

oints as & cormon carrior, *o* componsation. ‘

Derendanus duly ”iléﬁ tneir anqwe* hcreﬁn, said answe* deny;nc
The metverlal allegations of the complain | .

Puo;ic hoaringy or this complaint were conducted dY Ez&mingr
“and*o & at Sen nafae;, Peta&uma ana San ITrancisco, the matter
was duly submitted following the Tilimg of briefs by counsel, amd

iz now.ﬁeady”fox decisione . o ‘

William L. Deysher, one .of She defendant co-partmershlp,
_celled es & witness for complainant, testified the operation here

conqiderod Waemcommenced by kils co-partnérship in Maréhh 1937;
net 5 ton capacity Thite Trucks aze uced in the sexvice; that

all hau_ing has bepn dome under, verbal arrangen ont or contract
with snippers or conu¢gnee and thet business baz beed refused

w »

woere 1t 414 not appear o ve_ Drofitable. 55 testifled

*caara;ng uhO tranuportation or shxpmen s for tne roIlowing;ﬂ,

e

State or, Cal;rornia - Purcbauinu Devu.
Asti uqlony ,

Testern .leat -Conpany.
orris. Packing Company .
California Grane Products Company
Rainier Zrewing Company
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Calirornia 2ottling Woriks
Weiland Zrewing Compexny
20szenberg Depaxrtment Store, uanta Roua
. Califorpia Pieklers & Preservers .
Prye & Company,, San Francisco '
- Rodeaborger, egg shipper
Sopoma Velley Tholesale GroceXy Company
. Pecific Coaszt Glasz Company -
- Tacome Breving Company
Potaluma Soda Tosks ' .
Coce Cola Bottling Company, Seba,topol
Lovin Tanning. Combuny :
Beuer & chwe;tzer, Zops, San Frome isco:
Daraffine Company +O uarin
Paper Company, Sen Anselmo
TG,te*n Lpple Vineca* Company, ucoa-topol.

Thi, witaess fustaer to,tiried that no solicité*s ﬁere‘am-
nloyeu by the pertnemsiip; and vh&u he personally made. all 2
arrengements Wivh perties for Wom hauling wes dono, both.as To
retes ©o be.charged and service to be ‘rendered. '

S- e Kristiansen,'bperatingvtbemPetdluma Soda Forks, tésti-
~40d ho nad received shivments vhich were transpbrted*by £ne

delfendant nartne:sh_p',that prio- to their movement Wi tness
Deysher had called av his ngce-o* u,ineuv -asldng Loz, opportunity
40 4o his nauling and was vold il he “*d go a,»well as others
offering tﬁa tne vould.v;ve the dofendants? t*uca service. &
triai; that,no contract or permenent arrangement was:entorodvinxo;
and that the saipments were given toudefendant;cqrpartnership 0
seve o cariage charge Irom the steamor'aock‘aﬁ,?etaiumd“td]his
p,aco lohg ouvinews. | ‘ : |

. C- ‘E. ?und,chu, President, vdl £ornia'?ioklers a d‘Pre:ervers
Sante moua,.ve- fed that ais. coapan; aad “ado *wo*ainmen over
the line or defcnaantu, ooth oxr oinating av Santa ?o,a and oe;ng
~desvined vO San "*"“cioco. Ve e ZOGTY,- uuperihtendent of vhe
‘Santa Rosza plant of - +he” Cal;for ia Picklers azdf-,ese. exs, tostis
fied sz to three ahicuents movinr from Santa Rosa td Sa;vfrancisco
vie the truck- line or defendant Snat 20 con.racv‘existed,ror

such aaulinp-zgna taa de¢cncanc Deyaner aad called at tho plant

several times olicit,ns nis furtner hauling ou,inc,u.
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F. Sa Rosenbe~g, of Rosenborg's Department Store, b“nua
Roza, testiried “ocardlhg eicht _shipments of merchandise ‘rom
Sen F&ancigco to santa Rosa, same =OVTing in the months of August,
‘Octover and Nbvembc , 1927; that deféndant Deysher aed cailed e’
the office of the W;tness“in Santq Rosa and hal ﬁ:oPOsed %0 care
lox any haulingffor witnésé'at a rate\eguivaient Vo %hat charged
by thc'railroad'bux 1nclﬁding é;ore dooxr &olivery. No cont:act
was r0posed or agreod Lpon.

Z. Zo Mag ga,d Prouident of Peualuma Sa:xa,Ro;a’Railrgaa
[Companx,,.e 1fiea thoet ae Imew of tiae operations of defénd&%ﬁs
in ,t}.ze'.hauz.i-n@ of freigat and .m solz.c_tat:;on or busine'"-" ;‘;mt
¢ r:er.ﬂhipper° over ais line asd dives ved auuine~~ %0 t“e t"ucc
sexvice operatel by cefendents, witness aaving recora of‘2&?
shippers or roceivers iz Petalume, Santa Rosa, uebastopo;hand ;
Sen Francicco Who had used or were using defendants! sexvico;
that the rrcight‘revenueé of his company werc aegréésingﬁ.and'that
exy matorial diversion of busimess from hisjline,wpuld:probcbly
necessivate curteilment of boat service 5o San Framcisco; two,.
poatvs now heing operated whick were not. pauronized to the extent .
ot theirﬂcapaciti. |

. Yo witnesses werc presented by defendants. .
Defexdants contend taat their operations i not of a%ﬂ);ﬂf‘

‘character that places some under the jurisdiction of thé*’

”Om“i:sion.*n Lhat all naulin@ ﬂor tneir vat*one is conductod on.
a contracy bas*s and thet thoy do nou, and Qave not qoniuc ed

taeir operat ionu a4s a common ca_r_cﬁ- No writven contruc

exist and 1V i - thercfore upoz.verval contracts or . **angemenx»

taav aefendan*- Tely. L
e reco 4 clearly °howe‘*hat defend&n*ﬂ are operating en.
auto ftruck vorvice beuweon Sen ”ranci,co und Tieleh, °ervin5 tae
intermediate communxuies av San Anselmo, Petaluxa, Santa Po,a ana
Sebastopol. Thiz service iz reidébed,to:go;ected ah+pp¢r, or
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receivers of Troight, and the scrvice is apparontly avellable ©o
all who mey desire to use~it'#nde:'thégéonditions"deemeg requisite
by.derendants; Defendant*beyshm in ai" teotimony outlined what
appears 1o be'the attitude o*“ is nartne hip as: resardu the
carmiaze of Droperty; a; will appesr from'tne rollowine extract
from the vrunsc*;pt'-f”‘i,- SR e

;Ouestién

, I am.sayin it you car*y ﬁo*'tho Testern meat
Comnany, for ‘such and such a rate, anyvedy
else wao is willing Vo pay ¥the same rate, Ior

* %ae same zervice, you will ho gled to cexxy
*or thcm, wont you? ‘

* Answer :

If it proved profitadle, yes.”

-

(T anoc“iwt - Pogo 45, liney 3 %o 6).
| upon she evi&ence in tais b“ococcing the o;gerat...onu nerein
‘commlained of e not those conductea under boaa fide conuracts, o
These bcinv a aolcina out to uuch portio“ of tae nuo_ic a* m&y ‘
cesire *o ava;l it elr ol tue raue,, raci ties and qcrv ce o*

-

kose d@&@ﬂd&ﬂvu, of & tranﬂnortation aorvice over o *o~ulur Tou to

-

ang oetween ixed uermini, the only res ervation from the Quyie.

and ooliga iODuOf a common carrier being that the- reeultu Lrom

-

The bu,inegs ol any lndividual whipper un&ll "p*ove proritaole" to

the defendante. . '
Onc*ation or this auure is a violuuion ol tae p:ovieionu o;'
Chepier 213, °tatute, of 1917, and efrect;ve amenﬁme vz taereto, ?
in that a cerivificate of naolmc convcnience and neces sity is re=
cuired o)'s any t*an nortation comnany bororo commencing vhﬁ carr;age

of persons or nroncrty for commensat or, Or as’'a cormoxn carr*er,

votween ‘ifed ueﬂmini o* ove- a reaula* rouue. 3uch certificate

Core

has not been” oouained bJ Qefenddnta herein.

e «ner0¢o*e conclude and aereby Ting as a fuc hat uhe

¢

opcrat;on oy William.a. Deygher and ernard I. aarargue, co-peﬁtne~s:
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doing bu {ness under tae fietitilous n&mev ol "“odwoo& Zmpire
Trucszane" or- Meﬁwood Zupire Freight," of an auxomobile truck
service in the cérriage of froight betweén the fixed términi of
San rancxeco and U?iah, Sen Anselmo,‘ﬁetaluma, oanta Rosa and
Sobastopol is opo:ation ac a common carrier 1o com@ensation, end,
18 {nf%ioiation of the provisions of Chapter 213, 3tatutes of
1917, and effective amondments thereto, In that hb‘certiricate or

p"bl ¢ couvcn*ence and . necessity thorefor has been obtained. Irom

tals CO” i 10@,;

0O R'DE R

L ﬁﬁbi‘b heafing having.been held on %he, abovc oentitled
complaint, tne natter having been duly uubmitted on the Liling
o2 briefs, the Commission being now fully advi"eu and basing 1%
order on Yhe conclusion and finding of fact as set forth in ho
on*niO* va;ch nrecedc- this oxrder, “

*T Is TERIEY ORD”?ZD that Willlam L. Deywhcr and Bernard I.

Larargue, co=na ~tnerg doing business wnder tho icitiouo nomeS
o MRedwood :mpirc “rucz Zine™ and/or "Redwood Jm@ire Freisht"t
bewand they he*eoy o dircctca t0o. *mmsaiately c~awe and de étd
frox tae opers tion of an automobile Ifreight trucn ~@“v*cc s a
common- carrier, ror commonuazion, between the r“red torm_ni or
San ?ranci sco and Uxial, San.Anseluo Peualuma, oan ta Lose and'
Sobastopol and not to resume quh operation an.c'v and Lntil
sald Tilliex Lw_Déyﬂher ané. crnurd J. Lafa.vue w;l; hava oota;ned
s, certiriédte of‘ wolic convenience and noces sitg from vﬂio
Commissior in acceordance with tae nrovmuion- and: "eou;rement or
chapter 213,'Stqtutes o{ 1917 and offective anendmenxo tnereuo, -
end o | ; _’ |

T IS EERESY. FIRTHER " ORDERED ¥£at the Secrefa&y of thig

Commission oc mma he nereoy iz d:rected to forward a cert;fied




copy of this order, by registered mail-to the District Attorneys
of tre Counties of.:ﬁarin,-'Soﬁoma, Yondocino, and of tae "City and
County of Sen Francisco.-

Toe .ei‘rect_'iv_e date of thiz oxder ic hereby fixed as twenty

(20} days from I'tﬁe datve hereof.

Dated at “:Salr;"f:‘raz.zc‘i’sco, ‘California, this 4(%', dé.y of
JMZ@/ 19284 . |




