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BKFOAE TEE: 3 .. UUtO.P.D C01'12!!SS!ON OF TEZ STATZ. OF CAUFOP.N!A. 

P!TA.I.t.~ A!."D ~'T:' ROSA PoAItROAD C01:l?~'"Y, 
a co:-porc.tion, 

Complainant, , 

-:::Ii.iTt:"" I.. D~SH!':R and. BSP.N.l?.D J'. I,A'";;'.ARCD'E 7 
co-partners doing 'business 'U:lder the nS0 
a::Jd ,style 0-: :Red~ood E:npire Truck tines. 

Defendants. 

Geary '-: GearY' and c. J. 'Z'o.uzer, 'by Donald Geary, 
~ct z. Z. !!a.e;gard, tor Co=.plainant, 

Tho~as P. Boyd, tor Dotend~~ts, 

R. 7[. ?al::ler and. C.1:. Jenks, tor ~~orthweste~n Pacific 
Railroad compe.ny,. ,Intcr'V'onor, 

A... s. i7eston, for .lmerican Rai1~e.y ~rozs Company, 
Intervenor. 

5arry A..hcell', by Donald Geary, as ~dcus Cur1ce • 

. BY TEZ C01~!SS ION, .. -'· 

OPINION 

by 1tsco~plaint and ~end:0nt thereto, co~pl~ins 0: deteDdants 

and alleges -

1- That detendants are a co-pa=tner$hi~ doing business 
'U:l.de~ ·,the name and style or Redwood EOJ.:pU'e Truck !.:1.ne::.· 

2- That detend.a.nts are now, and tor some :ti:le last :p~t 
have been, eneaeed in the bus1ne~s ot the tra:sport~t1on 
ot :property 'as a co~o~ c~rior, tor com~onsat10~,over 
the ,ublic highways and ov~r areeular routo between 
san ~=ancisco, Sa:lta.Rosa,· and -::111:tt-:c and 1:l.ter.nea.1e.te 
points; that ca1d d.ete:lc1.antsa:-o not ope:-at1ng e%cl~c:i.vely. 
within the limits ot :m,1nco:"'porated citY' or t.oyl!l. 0::- or a 
city and oounty; thc.t z&id~dete:lc.ants, or c1tho:-ot them, 
have ::lot horc:to:ore, obta.ined trOI:l. this CO:::l.iss10n, or. 
otherw-.i.ze o.cc.,ui:od, ~nd. do ,.Jlot now ov::o., hold or posso~s,: 
ex.y certitice. to, rie.o.t, fJ:e.nclliso or ~':r::lit to o.l'e:oate ,t\. 
t::ansilortat1on com:pan~t or to enease in tll~ tra:cs:!?0:-tat1o? 
busine.s:;; : as aCOl1lIllon carrier between the above=:ntioned: 



.. 
points; tllilt tllo' opera 'cion by safa d()tene.o.nt~ ~ and 
each or then ot said trans~ortat1on co~pany and 

,business of e. co:::.c.on ca::-rier between tho above T.>Oints 
. is in v1olc.t'ion ot tile lo.wi or: the' Sto. te otCe.11rOrnio. 
end of the =ules ~d regulat10ns of this Co~ss1on • 

. " . 3~ That' defe:ldant:;; are o,!)erit1ne in -aol1l.pet1t1011 
-;nth complainant between San :h-anc!sco, Pe'te1:wna and 
sante. Rosa. and !n tor.ne.diate :points 'between Po:talu:na 
and Sant~ ?osa; en~ that oy reason of ZUCA o~eration 
compl~:c.~t has been~ and is ~owinjured, ~e., ~le:;;s 
d.e~ondant$ d:tscon'~inue, saic. o1'Grat,ion, 'further' and 
jre;para.,ble injury will result to cOI:l;plaina:c.t. 

. ' Complainant prays tor an order or the 'Commission direet1ng 

defendants, and each or theti, to, cease and desist from the allesed . . 
violations ot the law and the rules and'rogulat1ons ot the 

, ' .. ,0 , ,. .. 

COmJ:li.ss1on, and dUo.c,tine; detendants, and e~ch ,ot them" to d1s-

con~inue' the transportation ,ot :pro;perty 'bet~eon the City and 

County ot Sen ~anci$co o.:l.~ .. tho City of se.nt,e; :Sosa, ana. ~t~::::lOe.~ .. ate 

po 1D.ts as a COm::l.on earri9r,' tor co:n.p~nsat ion. 

Deto~da:i.ts :duly . :t:iled t,heir answer hcrei:J.; ::a1<1 c:tJ.!;wer deny1JJe 

the ::::e.te=1~ e.~lese.t1o~s' ~r the.co:npla1nt •. 

~~dtord at San R~ael, ?etal~ an& San ~ranc1sco, the :attar 

was duly su'bm.1 tted tollow1ne :~he' 'filing" or briers by counsel, and 

is :c.ow::.elld.y .tor. deci$.io:n:~ . . " 

, called as a \"fitne~s. tor cO::lplainant, tostified. the ol'ero.tion here 

considerea' was .. conmenc,od by ~h1s eO-;Pal"tnersll:tp in :.:a.:rch, 1927; . ~ 

tha.t 5 .:ton' ea:!tac'1-ty 7.".o.ite Trucb axe ucod. i:l the ~~r~1ce; that 

c.ll hauling ~a$ 'be,pn clone ~der.ver'be.l erronge::'9nt ,?r contract 

with s,hipl'ers or; ~ons:t5neos; arid the:6'bt.sinecs: has "coen =e.1"u.::ed 

. ~ ,. 

regc.rd.~e tho tro.ns~ortation. ol"".~hi:pments ~or the .rolloVtir.g:" __ 
, . ' ' ... ..',.~,. , 

Sto.t& ot,'Co.l.itornia'~ :Pur'c:c.as~ Dept. 
Ast,i Colony. . . . ",. . 
11oster.i ~1!eat:'Co:n.:pc.ny, . 
'::Orris·Pack1ns . Co:mp:lllY 
California Grape,~oducts Company 
~a1nier Brew1ne Com~any 

" .. 
.. t 

.. ~., ... 

, 



california Bottl1ng i)'orks " 
Weiland Brewing Company 
?osenberg Department Store, Santa~osa, 

, Ce:l1fo::'nia J?1ckl/~:-$ &.' Preservers 
~e & Co~,any,. Son'~anci~co 
!{oe.ellborger, egg shipper 
Sono::.a Valley Wholesale Qroce:::y Com~any 
Paciric Coast Glass Company 
Tacoza'E~ew~e Co~pany 
Petal~ ,Sod~ ~o~ks 
Coca Cola 3Ottl~e CO::.:!tC,llY, Sebacto~l, 
!..evin 'l'o.nn1ng, Compt::.ny : 
Bauer"" Schweitzer,. Eop,s,' Stl.n Frruic 1sco: 

" , 

Parattillo Co:r:~o.nY' to 1ier1n 
?ape:- Co::.pc.ny, san l~$el::lo 
~e~~o=n Apple V1~cear Co~pany, Sebaztopol~ 

. T.a.1s ,i1i t:lcs$,1't:=tlle.r te::'~i1"1ed that no so~1c1to=$ flere em.-
',' 

ployed oy· the partllel"sh1p;, and that he ,ersonally made ,'all ~, 

a::-a:J.Se~ents with paJ.-:t.,1es to:- who:::. haul1no,vras dono, b0th .. as to 

rates to 'be" ch~ged end., servico to be 'rendered. 

'.- ' S.?'. Kristiansen,.' opel."at.inet~e.,petaluma Soda ~o .. ks, test1-

tied ~o had. received shipments which, were transporte~by xhe, 

detc:l.c.ant l'o.rtne:-:;lJ:!.p; ,that pr,10:- to -cheir ::n.ove:n.ent n:l.tness 

DeY'sh'e: hac:. ce.:lleG. at h,is p,lace' ot bus'mess "asking ·,tor" 01'~ortu;o.1 ty 

to do' his, ,lle.uline; tina. was told it AO could. do as A v:elJ:.' as ~tllcrs 

ottoring that ~itnesz woul~ eive the ~etendants' t~ek se~ee, ~ 

.rw:1al; that, no contract or per:::.e.:o.ent. al"':'ange::uont was: entoroG. into; 

and that the sllip::lents were e;1ve:c. to .. a..ef'endant: cO,-partnership to 

sa.ve a cartage, charge' t'l"o:n. the ~tea:ner do ok" at Petal~Jma" "to,his 

~!aco 01' buzinoss., 
Calitornia'?1cklers and ~e=ervers, , ,. 

,the line 01' defendants, _, both o=ie1nating at, z=ta :ao,za, ~~. be:t:o.s 

destined to San ~c.nc 1:;;co. ,-::i. J .. , Zoerb). Superintendent ot, ihe 

SCI.!l:to. Rosa plant ot,tho"·Ca.11tol":o.ia ?ickl0r,ee.~ ,p:::~s.er"fer:;~ tosti-
f J ' • ,., • ~ 

tied as to thr,ee dhip:::.onts ;o.ovine ·trom. santa :Rosa. to San' ~ancisco . ' 
, . 

via tlle' truc:c~11ne ,ot detenclant.s;' that no contract existed. to::' 
, , 

such hauline;; '.,and.' that detondan:l;!)eysher Md. called. at tho plo.nt 

several ti:::J.es soliciting 11is turther hauling OU$in0s~. 
0-.1 ', ... 



Ross, testit1ed. roeardi:lg eieht.zh1p:::no:c.ts 01' ::1erchond1s0 trom. 
. . , 

Sar. Ji'rancisco t,o sante. Rosa., sa.."1le :::'07ine in the :onths o;t J .. uZ1.:..:t, 
• • Ir .. 

Octo"oer ana..Nove::nbe::o, 1927; that c1ete:c.d.ant ~eysher he..d. called at 

·~b.e ottice of' the witness in Sant~ Boso. a.nd. naa. :t>=0l'0ced to care 

:"0:::- any !lauline :tor ~vritn0'ss at a :-o.to" eq.uivalont to that' che.l-ged. 

by the rail.:"o'a.c1.'but including c:toro d.oor d.oli very_ No eon tract 
/," 

was p:-cpo seo. or aereod upo?,._ 

E.';:; ua,SBo:d, President ot Petalmna &.Sc..::.ta.,Roza ?e,il:roaa. 

COI:l1'any.,. test itiEld .. :that 110 knew ot: tho op0!"at1o:lS, ot derende.:?-ts 

1::. ,-;p.~ .. ;ha~line ottreight ana. .tb.o solicitation ot 'bus'mElcs; t:ha.t 
',,(' 

!'or;e~:::,', z111'1.'0r$ over his line had. divested., o'l!zino~s to tb:e t*uc~ 
.. :,. "",,"',", 

se::-vice epe:-e.tec. by o.ctende.:c.ts, witness :O'e. ... ,1nS e. recoro.'.~ot'~ Z~:: 
.' :;' ~ 

shi~pe:-s or receiv,e:::-s in Potal'U::lc., .,sante. ,Rosa, Sebo.stopol,_e.."ld 
'f 

" San ]':::',ancizco who had used. or i'ie:-e using d.efendants' semee; 

that the trcigb. t rovonues ot his co:o.:pany were de~easi:lg;, c.nc. that 

e::lY ::lat-arial diversion o!' ,"o1.:.S inoss :'ro:::::. his,,: line, VloulQ. , p:-o'ba.bly 

necess1 tate cur:te.!.l=.ent of boat 3e:'71C0 :to san F:a:r:t.cisco J t.v:o, 
.r ., 

boo:ts 'noVi oeine oJ,Jerc.ted. which were not ,patronized .;to tho 0:;;:tent, 

ot their, c:l;pacity. 

No witnesses Vicre presented. by derone:ants •. I .' I 
, ~ .'" ; ) ~ 

" \ 
j, \, "",, 

De.t,0ndants contend ,th.at their' 0~0ro.tions is not ot eo ';".' ,:',' ~ 

'characte:::-the.t pla,ces samo unaor 1;b.o jurisdiction ot tho;' . ' , 

Com:izs.ion..in' :~llat all hauling tor: ,the:tr 'Oe.t:'ons is .conduct~(',Jon ," 
• • " • • .. ~ •• 1 ."',.1 .. .' . -, 

a con tract -:'o.s1s o,nd that they de ,!lot,) and. Jl3.ve not, don:itl.e'~'e;d. 
"" ' . ' '. ' 

their ,opo:-at'10ns' as a co~:c. earrieA- No \'i':"itten contr,actz ' 

exist flnc. ,it is' therct-Ore upon,.vox:1Jc.l contre.c,ts or ~ang,e:::.e:l.ts 

The record' clearly 'shows that tietende.:lts are ol'o;::ating ,an, 

auto truck s,orvice between sen :rn:-,anc isco ,and. 11~ic.h" serv1:ri.e tile 

intermediate coL'lrilun1ties at San .. \.nselmo, . Petalu:::l6., Sante. Ro:;a .tmd-

se~astopol. This :::erviceis reno.o:-ed.to celocted shil'p.ers or 
, , 
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=cc01ve~s or tre~ht, und t~e sorvice is npparontly avail~ble to 

c.ll who :0.1 'desire to use 'it 'unCLe.r the', conditions "deeme,a. reg.u1s1to 

Defend,ant ;,Deyshe:- 1n ·:o.1s '·testimony outlined. W2t 

e.ppea.::-z to be. 'tho attitude othis partne:-ship as'regards the 

ea:-r1age of pro;per"ty; a= will. appcGzo t:rO::l ''the t'o-llow1ne' extro.ct 

. ~, . 

"Q.uest10n 

• (t •• 

"" 

,J: tl:l sa.ying, if' you. e~y to::' the 7lestern ~a.t 
Co:npa:o.y, tor "such and such a rate, a.:c.ybod:r 
else who is w1llingto r;o.y 't'ne some rate) ro::-
the same serv,ice, 'you Will ~oelcd to ca.~y 
~or them"w~nt you? 1 

"-1' '. "" 

1,1,./" 

It it proved 1'1"01'1 table, yes .," 

(T:-anscr1pt - ?e,ze 45, lines S to 5). 
" . 

Ijpon the evidence 'in this proc~ec.:tne: JChe operations herein 
0", 

, . 
complained or ore not those oonducted ~der bona tide contracts, ... . . 

" 

there being 0. :a.o1d1ne out to ~uch po:ot!.oil ot tho public'· o.s mA'1 ' 
.' ' 

e.o~ire to c.ve.1l 1tselt,ot the rates, tacilities and. service ot" 
" . '" .~ 

those d.e1"ono.an ts, 91' a tra.ns!,orto.t ion, service. 0 vel' 0. regular 1'0"J. to, . .~. . ' " . ..,'. ~ .. ' 
and oetvreen :Cixed. termini, the only reserve.t10n tl'Otl the e.~ies -, 
~d ob11eatioDCot a co~on carrier being that the'rosults trom 

the bU's1ness of a:D.y ind,1 vid,ua.l shipper', zhall "provo ~l'ot1 table" to . 

. ' O'Oo~o.t1on ot th1s na.ture is 0. viol&t1on or tho :tr0visions or:", .. .., , . 
" 

,Chapter 2lZ, Statutes or 1917, an~ e!tec'tive, o.wendments 'thereto,' 

in that e. certiticate 01' public convenience and n~cessityi$ ro-

.... • ""1' 

ot person: or :pro:perty'tor compenso.tior., or as'a co::nno:C:carrier, 
~. . 

ootween !'ixeo. :te::-:o.in1 0:0 ovc; 0. regular rou.te. Such eel't1:ricate ... 
has not bee:O:'· ob.te.inca. 'OJ'' ,d.efend.ants herein. 

,I • , ~ , 

We tb.ercfore: conclude and. hereby :rind. as a tact that' ';~lle 
, , " ,-,~ .,:. , 

, ~l'eration by W'illiam L. Deysher and. Bernara. .J'. !.a!'are;ue, cO-l'ertr.e:.:s, 
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doi:lS business 1,md.or· tho :!"i'ct1t1ous nemes ot "!:oG.\'1oocl :::tt:.J/ire -, 
Tru.clt Uno'" or' "?ed.Vlood E:::p1rc he ieJit, tt of an auto:mob11e truck 

servioein the oarriage or tre1eht betweon the fixed ter.m1n1 or 

san]'ranclSco a:J.d. Ukiah, San Anselmo; ~ pet,a.luma, Sant,o, Rosa. and . . 
Sobaztopol is o;pc>:ontion ac a co=.on carrier fo::: co:::.penso.t10:l, e.:J.d 

is in' "'Iiolat ion or the p::oo'71510ns otC".c.aptor 213, Statutes ot 

1917, nn.d ottec.tive a:nond.:nents t!leroto, in that no oertiticate ot 

public oonvcnience.and..necezsity therotor has been obta1ned.·1"::om 
. "."..,. .. . 

this ~o:::ni:;$ ion,- ~ 

o R'D E :a 
,.' 

.b. pi.l'bl'ie hearine having been hold on the, ~'bove onti tled . " 

co:pla1nt, ,the matter 'having boe~ duly submitt~d on the tiling 

o~ 'briefs, tho. Co=isz1on 'being now :t::J.lly ad.vi:~ocl and. bo.s1ne!ts 
.. 

-"-

ord.e::: on ,tho conclusion and t1:lcl1ng or ,tact as .sot tor"vh in tho 

o~i~o~ ~hich :prooodoz .this order, 

I ' ~. 

Iara:-gue, co-:pe....-tnol"s. doing, bu.siness under the ~:;.ic1 tious nom.es ,,' . .. . ., 
0": "!\edV1ood Zcl?ire T:ruc~ ~nctt c.nd/or "Redwood ]''l:1p1re Fre1s~tw, 

" <' 

'/ ,\ 

tl'o::. the operation of an c.utoI:obilc. trc ight tl"UO~~ z~r\"icc ~s a. 
" 

co:.:::on~ co:r1er, for CO:tlpon..'je.t!on, between the ,rir.ee.:'.term.in1 of . " '. s.s:n :Frc.nci~co c.nd U'A:iah, San .A.nzel::lo,' Pet:Uu:la.', ;Santa. :F:ose. and 
\ -'\ ~ , , . . 

Sebastopol o...."ld not to rcsi.UllC such opcro.tion ~J.o:;z and until 
.~ " .- I,. 

36.10. 7oillia:::. I..' Deysher and. Ber:lC.rC. 'J. I..e.ta:::euo will have obte1ned 

a. certificate ot 'p'O.b11o convenionce Olld necessit~t nom .this, 

Co=ission in aceorde.nce with the -orovizion:; onCi.ll"eou1rem.ents ot - ' -
C::'apter 213, S~atutes ot 1917 a~ ottect,ive e:Jlone.nlentc tbel"eto, \ .... 
and 

" 

Co=1sc iOn be on.d he here by :1; s d ireotecl to forward. a. certified 
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copy ,o~ this ord.er," by, registered mail:totheD1s.tr1ct '.A.tto:-neys 
" ) 

of' the Count1e:; 01" _ z.:arin, Sonoma, ]!ondocino, and. ot the "C:1. ty a=.o. ., . 
County of' Se.:c. Fra:lcisco e': 

fIl" ., 

~~e efteetive dnte o~ this o:der 

C~) day: tro::l. the e.o.te he::~o1". 

'" I ~ • 

i: he:-eby fixed as tnenty 
" 

'. 
day-ot' 

" 

, . 

, . " 

" 


