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BY THE COMMISSIONX:

OPINION
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Complainant, a corpora:tion', ‘orga.nizod. vader the laws of
the State of Califorzia with its xrincipel place of business at
Fresno, glleges by complaint £iled Junze 18, 1928, that the rates
chargod. on mmerous less carload shipmmts of gr:ound. darnt or
roasted fLgs moved withirn the period of two years prior 1o the
date thiz complaint was LLled Lran Fresno to San ¥rancisco, I.os
Angeles snl Pomona were uwajust and azreasoneble in violation of
Section 13 0Z the Public Ttilities Act to the extent they exceeded
Yne rates corbemporanecusly applicaile on dried fxruit, less carloat.

We are acked to award reparation and to authorize &oZent-
ant to waive collection of certain npdércharges. kates will de
stated in cents pcr 100 pounds. |

The rates applicable on the shipmonts :i.nvolvod. he:re:.n were
the less carload class raves of 53% cents to Sen "&a.nc:!.sco, 735
cents Yo Los Angeles and 92 cents to Pomona as per Sonth.em :?e.ci::ic
Taxriff m-c "C.R.C. 2843 An erronecus rate ol 65 cents wa.. ch.m:g-
ed on twelve of the shipment; destined o Los A;:goles,. toerefore

there are outstanding undercharges on thoze shipments.
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During the periol theat the shipments in question Zoved
the rates é.pplicable on &ried fruit, less carload, fram rresno to
San Franelsco, ILos Angeles axnl Pomons were 36 cents 38% ‘cents and
48% cents respoctivoly. ‘

HIective December 27, 1927, dof.end.ant e3tablished Lronm
Fresno rates of 36 cemts and &%'cmts to Sau Francisco and Los
ingeles respectively, applicable on £1g3, burnt or Toasted, ihol_o
or ground; less carload, end on July 20, 1928, & less than earload

rate of 48% cents was mmde gﬁecﬁvo Lrox ¥roesno to Pomona on ':b.o

-
-

same articles. |
Defendant admits the allegations o2 the complaint and
bas sigeified a willingmess to make reparation and to waive col-
lection of the undercharges, therefore under the issuves as they
now stand a formel hearing will not de necessary.
Complainant has specifically waived axy demanis for
tnterest. | | |

Upon consideration of all the facts of record we Lind

that the rates assalled frcm Fresno were unjust and uzreasozable

to the extent they exceeded 36 cents to San Framcisco, 3% cents
0 I.os Angeles and 48% cents to Pomona; tha‘t oomplaina.nt made the
shipmts described ard paid and bore the . chargo., 'th.mon and is
extitled to reparation; also that a.gains‘t the shipments on whick
there has not been a Tiral a.d.ju.;.mem of charges, md.e:rcha.rg;es
should be waived to 't;he basis of the rates herein found reasona-
ble. |

Complainent shonld submit a statemenmt of shipmemts to

defendant Lor check. Should 1%t mot de posaible to rq#éh an agree-
ment as to the smount of :epaﬁ:a.tion &ne or the amomnt of uncol-
lected charges the metter may be referred to the Commission or
-mmef attention md the entry of a supplemental crder skould

sach Be mecessary.




This case being &t Lssne upor complaint anl answer oz

- file, 011 investigation of the matters amd things involved hav-
ing been had, and basing this order on the Lindings of fact ani
the conclusioms comtained inm the opinmion, which saif opinicn is
heroby re:teri-ed. to and made a part hereof, ‘

IT IS EEREBY ORDERKD that defendaxt, Southern Paclific
Compa.ny be axd 1t is hereby a.nmorizod. and directed to refml to
ccmplainant, Toomey n'uit Conpany, ox shipme::ts involved in this
proceeding and moved within two years prior to the date the com~
plaint was filed with the Commission, gll ckarges it may have
collected in the amount of the dirferemce beWém the :tr:eiéht_
charges peid and those that would have accrued at 236 cents per
100 pou.nﬁ.s from rresno to San Francisco, 38% cents per. 100 pound.s
to Los Angeles and 48% cents por 100 pounds to Pemona., mo. to
wa.':.ve collection of the undercharges in the amount of 'uh.o d,..:r:tor-

reasona.‘ble. ‘ . A—-

vated at San rrencisco, Ca.liromia. th.is [ d.ay

or Qw‘-m - 1928,




