Decision Xo.o QAN
BEFORE THE RATLROAD COMMISSION OF THE STATE OF CATIFORNIA.

In the Matter of the Application

0L J. Do WEAST t0 sell, and WARD G.
ALIEN and VERY C. LINVIIIE %0 pur-
ckase, an automobile passenger and
Ireight line operated betweez Redding,
Skasta County, California, axnd Bieder,
Iagzen Couwnty, California, axd inter-
nediave points: Ddetween Burney,

Shagta County, Califorrnie, and Cayton,
Shasta County, Californie, and inter-
mediate points; and detween Redding,
Shasta “ounty, Cslifornie, azd & point
or the county road known ag Mud Spyrings,
distant 2% miles, more or less, south
of 34z Bend Hot éprmga, wkere the
county road is, or will be, intersected
by the private road of the Mt. Shasta
Power Corporation lealding to Pit 4, sit~
uated on the Pit River, in Section 9,
Townghip 6 Noxrth, Range 1 East, Mount
Dichlo Merildian, cnd intermediate points.

APPLICAT ION NO. 24619.

1 St N e Y Tt N B N s N Bt T N’ et Qs S Tl B o S S

Chenoweth & Leininger, by Ce. We I.éinizxgor,
for Applicant. -

3Y TEE COMMISSION:
CPINIONXN

2y the above entitled application J. De Wea.sf Beoks
&utkority to.sell, aund Ward G. Allen and Verz C. Tinville, co-
pexrtners, seek authority to purchase, certain certificate
rigb.ﬁe of Weast for the transportation of pasgengers and freighkt
between Reddirg and Bieber sxd intermediate points, between
Burney aznd Cayton and intermediate points, and between Redding
and a point on the county rcad known as Mul Springs.
A pudlic hearing herein was conducted by Examiner Wil-
1iams 2t Redding. " B




The rights posgessed by applicant Weast are Lixed dy

the following deoisions:

Noe 5715 ~ In the Matter of the Appliocatior of Je Do
Weasgt Lor certificate of public convenierce
and necessity %o operate pasgsenger, froight
end express service deitween Redding, Cal-
iforzia, azd Fall River Mills, Califorxis,

N0el0770 = Iz the Metter of the Application of Je Deo
Weast for cexrtificate 0f public converience
and necessity to operate psssenger, freight
axd express gervice betweez Fall River
Adlls, Shaste County, Californis, axnd Bieber,
Moloo County, California, and intermediate
poixnts, \

Noel2445 ~ In the Matter of the Application of S. Se
| Suxmers & Son fox permission to sell, and
Je D. Weast t0 purchese, 2 certain auto-
mobile stege line operated detween Burney
and Cayton and intermediate points,. Cal-
ifornia, ‘

each providing foxr the transportation of passengers, express and
Ireight between terxziri and intermediste points. In addition to
the certificated righta,éought to be transferred, ajplioant also
desires to transfor equipment, comsisting of two two-torn combiza-
tion passenmger, Lreight and meil dusses, oxre sévon-paséenger
toufing sutomodile, one two-and-ome~half-ton truck, and one
one-ton trailer, and miscellaneous’ equipment and accessories.
The en#ire transaction is covered by an apgreement betweexn the
farties, attached to the application and marked =IExhibit man.
hocording to this agreement, the purchasers are to pay
to applicant Weest $31,000, of which $1$,Ooo‘oovgra the cost of
equipment and iroidental accosaoriéa,'tires, etc., and $15,ood
covers the value of the xights tramsferred. This consideration
would seem to be excessive and burdensome‘upoﬁ the purchasers,
except Lor the fact thet imcluded in the transfer are two mail

contracts held by applicant Weast exd having two years to rum,
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which are 2lso tranaferredhto,the‘p;rohase:s..,One of these
corntracts provides for the peyment of $1205.00 mbnthly for serv-
ice in “ransporting United States mail; and, .according to the
testinony of Mr. Weast, :epéeaents the major pert of the vrans-
20tion. The other mail contract earns approximately $185+00
pexr zonth, By the agreemonx the income Lrom the largor mail
contract is to be pald monthly to Weast for the purpoae of ex~
tinguizhing the 4ebt upoz the property. The purchacers, iz
additior, are agroeing to pay $5,000=in céah,‘ Acdord&ng'to
the terms of the agreement, the Jurchasers, by credit received
from the check upom the mail conmtmact alluded to and Xnown as
‘Star Rouse Contract Yo. 76,132, will have discharged the
$26,000 balance in about twerty-oxme months or soomer, azd will
then have,oomplote title to0 2ll the business of applicant weast,
The purchasers will emjoy all the profits of the business from
21l other gources, except this conmtrast, during the saze pericd,
and according to an exhibit filed at the hearing (Exhibit #1),
the Teveme for the period Jammary 1, 1928, to dpril 15, 1928,
appearel to be emple to extinguish the debt in a muoh skorter
period than conﬁemplated if purchasers elect to apply 1t fLor
tha* yorpose, ag they testified was their 1nxenxion. Adccording -
%o this exhibit, the expenaea, not izeluding taxes and deprecis-~
tion for the pericd staved, cmounted to $4,719.64, and the
revénno':ram all sources, inclvling maillcontraots, amount ed

to £9,762.82, 2 profit of $5,043.18 for three and one-half

monéha, or at. the rate of 31,440.90 der morth. In 2ddition td

this get-up, epplicents dllen and Iinville testified thet they
esch intend to drive a truck azd receive only a trusk-driver's

wages during the time the dusiness is being paid Lor out of its
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earaings, and that,in addition, the seller Weast will bDe ve-
moved frox the payroll, where he has been receiving wo.do
per zonth, and that these economies will emabdle the buginess
2t & whole to. earn approximately $1700.00 per month.

The revenue from. pa.asen.ger and freight com‘bined.
which 15 the public utility revenue, amounited to $4017.84 Loxr
the three and one-half months shown in the exhkibit, aud this o
iz at the rate of $13,774.28 per year. It was explainéd. by |
Mre Wade G, Moores; panager, that the exhibit repres'onts a
period less yroductive of revemue then the summer seagon, and
that the earmings will be greater until the first of Decenber.
Assuning this to be a fact, applicants will have $4.01i.00
addlitional ecrnings to apply uéor. the purchage prioe in alddi-
tion to the $1205.00 monthly reguired ; LT tkey éo elect, Thig
amount will é.iso meet the charge of 3100.,00 2 month due ubor.
& new vehicle purohased at & oost of $2475.,00 (inoluding the
trade-in of the seven-passenger touri.ﬁg oar at $675.00) and the
payuent of texes. The equipment, eccordivg to the toa%imony
oX Mx, Weast, actua.ily cost $15,74€.71, and the details Of the
cost appear prover and reasorabl e

¥r. Weast, testifyirg in his owz behalf, stated that
he desired to *ell because he 1s nearly seventy years of age,
has been in 11X heelth for over o year, and hos othex buginess
that requires his time. Ee Turther testified that the net in-
coxe Zrom the dusiness, iholuding mail, hes been between
$8,000 and £10,000 axnuelly:; that ~.'bc.w:.‘t: 60 per cent of the value
o the bus.’:.neas transferred is represented by the mail ocon-
tracts. Xo real property or leases are izvolveld, but applicaunts

have zarranged to house their business and vehicles 1n a 'g:_ara.go
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owned by Weast. |

The purchasers ore young men of consideradle experience
in the trénsportat.‘.on bueiness. Aller hes been trucking in Al-
turas for spproximately seven yea.ré, and Iinville Lormerly opereted
¢ pesserger and freight service in partnei-ship with William Frailey,
under authority of this Comzission, between Alturas and Cedu"ville.
Ze eand 4llen have been friends and assoclates £or many years.
Before ;ﬁtering into the arrangement for 1.:.':10 purokage of Weast’s
certificete and busciness, they hald ax audit of his affairs made
tbrough the Baxk of Xodoo County at ilturas, snd this audit, a0~
oording %o their testimony, catistied thom as to the reasouable-
ness of the price and their ability to meet the pn.ymonts. These
applicants presexted lettews Lrom Q. D. Morgan, seoretary ot Modoo
County Development Boa.rd. and Re R. Ba.ker caghier of the Modoo
Cownty Ba.nk, givi.ng assurance of their reputablenesa 2nd oredit.
Aocording W hiz testinwny, appl:t.ca::‘t Iinville haz &x apparent
present worth, independent of this traﬁeaotion, of approximately
$3,000, ard applicent Allen appro:;imatély $3,500. As both of the
mexn 2xe experienced iz mechanicel work om vehicles of the sors
they are using, they expect to provide for the maintenance of the
operation 2t somewhat less expense thax in.the pest.

Assuning, as seem:z apperent from the testinony and the
contract :Ltse"...r, that thg mail contracts, which are noxn-utility
business, are at leagt 50 per cent of the entire trazsaction, aund
&g the busiress appecrs to be sufficiently prosperous 4o meet the
- charges upon it that will be reguired dy the transaction, and in
' view of the economies offered by the purchesers in their op‘gr-‘ '
ation of the business, we belleve the tramsaction 1s not imprudent
and will not burden the business or :Lmﬁa.ir its sexrvice %o the

public. For this reason we believe the agreexent showld be ap=-
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proved and the tronefer aﬁthorized. ‘

Waxrd G. allen and Verr C. Linville are heredby placed
upon notice that Moperative rights™ do mot comstitute & olass
of property whioh-éhould be ca.pitaiized Or used as an element
of value in determining rcasomable rates. Aside from their
purely permissive aspect, they extend to the holder a full o
partisl monopoly of = class of business over a perticuler
route. This wonopoly feature xay be changed or destroyed,f at
&xy tme'by the State, which 1s not in exy respect limited ag to

”

the number of rights whick mey be given.

ORDER

J. Ds Wezgt having made anplication to the Railroad

Commission to*- e.u.thority to eell and tronsfer his oertitioa'bo
rights for 'tI:Le transporta.tion of passengers _nd zroight between
Redding and Bieder axd intermediate points, betweern Burney and
Cayton and irtermediste points, and between Redding axd & point
on tkhe county road lmown as Mud Springs, as fixed by certificate
grarted by Decision No. 5715 on Applica.tion No. 2895, fated
Aqngust 26, 1918 by Decision To. 10770 on A.pplica.tion Noe 3019,
ae.ted July 25, 1922, a.nd. by Decision Xo. 12445 on A.pplication
Foe 9235 dated August 2, ...923 t0 Ward G. Allez ana. ‘V’erzz Ce
~ Linville, who join 4in thc s.pplioat ton , & pudlic hming having
been held, the metter having been Quly submitted and now being
roady for decisioxz, . .’
I? Is EE'.REBY RDERED that the applioation here:.:z be and
the sange hez-e'by is g:-ant ok, ..'o.baeo’c to the following confitiors-




-

~= Qhe conslidexation to Yo paid foxr the promexty
dereln auvhorized Bo be trenslerred shell never be urged
before tals Commission or amy other rate fixing boly

as a zeasure of value of said propoxvy for rate fixing
o xRy durpose othor than tae transfor aerein authorizoed.

2= Applicant Teast chall fmmedivtely withdraw taxilfl
ol rates and Tize schedules on file with this Commission,
covering sexvice, cextificate foxr waich is herein
authorized o be transferted, such witadrawal to to in
aceordance with the provisions of Ceneral Order Ko.79.

3= Lpplicants Allon and Zinville shall immodiavely
file, in dunlicate, taelr tariff of xatesc and %imo
screcules covering sexvice heretolore given by applicant
weast, vaich rates and time sclhedules shall be identical
wita Tae rates and Time schedules now on file with tre
Railroad Commission in the name of anplicant Teaszt, or
raves and schedules satisfactory in form and subsctance
0 Vvae Rellroad Commission.

4=  Tho rigats and privilesos horoin antiorized may not
be leasod, sold, transferred 20r assigned, nor service
therewnder diszcontinved, uwnloss the written congsent of vie
Reliroad Commlssion o suek loase, sale, vraasfer,
nssigament or discontinnance las Lirst boon socurcd.

5=~ To vehicle may be operated VY appliceants Allen and
Linville undex the authority neredy granted unliess such
vohicle iz ovmed by sald applicants or is leased by tihem
wnder a contracy or gzroexmcnt on & vasis satisfactory to
vae Rallroad Comzission. '
6= The authorilty hoerein grantoed sinll become effecvivo
wihen Vard G. Allen and Vorn C. ILinville have paid %he
minimum fop preseribed by Section 57 of the Public Tiillities
Acv, wWhich feo iz $25.00. '

Dated at Sen Framcisco, Californis, this oZeedl - day of
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