Decisioz To. 953‘; oF .

-

BEFORE TUE RAITROAD COMMISSION OF TEX STATE 0F CAIIFORINIA

TEE LUMEBER LD ERS SUPRRY CONPANY,
- Complaiment, |
vZ. Cage No. 2576.

TET ATCEISOXN, T0PEKA AID SANTA FR
RLITTAY COURAXNY,

Deflendant.

P Py N D T S  d

2Y mEZ QUIREISSION:

Complalinant, dealing in. lumhe,. ard duilderszs® supplies
ot Dneinitas, alleges by complaint filed. July 26, 3.928, that the
»ates chexged Lfor the transportation of one nixed carload of
nollow building ile and fire brick shipped Septembor 13, 1927,
fron ilberhfll to mnciniias were wareasoredle in violation of
Section 13 of tke J?'o.blm Teilitles Aet of the State of ”._‘I.ifornip
to tre extent they exceoled the mboeqa.ently esteblished rate of
1% cents.

We ero asked 4o award reparation in the amount of $3I8.91.

Rates are stated In cents per 100 pounds.

' ¢ shipment welgted 43,770 pounds, and charges totelling

£98.00 were collected at thd applicedle rates of 11 cembs, minimum
weig‘at 40,000 pounds, om hollow 'm:.ild,:r.n@ i le, and 12% cents, mini-

mum welgat 40,000 pou.ﬂ.:., oxn tae Lire ur.x.ck This .x.at‘aer rate shown
in Item 1120 of AL.D.& 5.5 .Ry. Daxriff 9728-J, C.. .C. 558 was oppli-

cable on numerous ortieles moxufactured from clay in mized carloads,




® ®

et at the time the shipment involved hereliz moved taere was no
provizion Zor the inclusion of hollow builling tile and fire brick
in 2ixed coxrloads ané therefore tho specific ratec oz each commod~
Lty were assessed. Tffective Loy 20, 1928, defendont suenled Item
1120 of Taxiff C.2.C. 556, mekine some apply o Bollow builiing
tile 1n stroight cerlocds or in mixed carlozds with Zire drick, anl
it Zs to this dasls thot the comploinant seeks reparation. |

: Defemdant admits that the rates charged were wroeasons~
ble and he.::-, signified 2 willingness o moke reparation, therefore
under the issues es they zow stand & ool hearing will no;:. be
necessaxy. o

Upon considoration of 2ll the fects of reoord we Zimd

thaat the charges assessed were mjusthrern&’;"dnree.sonﬁ:ole to the ex-
tent they excoeled charges based on ‘t:ﬁe subsequently establiched
»ate of 13% cemts ot tze actual welght of 43,770 poumds, th;?;t coz~
plainent male the shipment €eserided and ;ééiid ant. Bore the charg-
es thereon ‘and. 1 entitled o meparation. .
| Comploinent showld submit a statement o defemicnt Zox
check. Should 1% not be possible o reach an agreement as to the
emount of reyaration due, the matier may be referred to the Com~
mission Lor furiaer ottention and the entry of a supplemental or-

der should such be necessery.

™is case being at iscue upon complaint axd answer om
Lile, fu:!.l'invest‘_ga‘aion o2 the motters and taings involved anving
been had, and bYasing this oxler on the finldings of Lact and tb.e
conclusions contained in the-opiﬁion, walen sald opin.’z.o:; is heredy
referred 40 i made & part nexeof,

IT 15 EEREBY ORDEIRED that defendant, The Atchison, Topeka

ané Sexte Te Reilway Compaxy. be and it is hereby cuthorized and

2e




directed to refund to complainant, The Iumber and Builders Supply
Compony, 21l echazges 1t may have collected in the amount of the
i2ference between the freight charges paid and thoce that wounld
nave accrued at 137 centz per 100 poﬁn&s at thoe actusl weight of
43,770 pounds on tne shipmgn‘o involved in thisz proceeling axul nov-
el from Alberhill to Incinites Quring Seplembdexr, 1927.

' Dated at Som Framcisco, Californls, this /A& day

Lo

A Wi f b

ommigssLoners.




