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Case No. 2576. 

Com~la1nant, dealice in,lumber ~d bu11~ersT su~~11es 

at EnCi:o.itaz, al.leges by eom~le.i:c.t file<l JuJ.y 26, 1928, tmt the 

hollow building tile and. fire brielc. shipped. Septembor lZ, 1927 t 

frO.cl .llberhil1 to l!:acin!.ta.s v:e:e: ill:lreo.::ox::.a,'ble in violation c:C 

Section 12 of t~ ?~blie utilities Act of the St~te o~ C~~or:1~ 

lz;. ce:z: ts. ' ... 
We are ask.ed. to fJ..wc:rd. repara.tion in ~e c.:mount ot ~ZS.91. 

~tes are s~tea in e~ts ~er 100 po~n~s. 

Zo.e silipment v,eig1led ~Z, 7~70 DOWlcts, a.ud c.'b.a:e;es total11::.Z; 

$93.00 were collectce. at the :lpp11cs,'ble r~tes ot 11 cents, ::in1m:cm 

woieh t 40) 000 ;ltound.c, on hollo':l bu.Ud1:oe tile, Cond. lZ-t; c.en:ts., :::l1n1-

:l.Wll ,::oie;'b.t 4:0,000 pou::.dz, 0::' ~e' fire 'i:lrick. !!.'his lo.tter ::-c.te ~OVJ:l. 

in !te:l1l20 of .~.IJ:!.& S.:::,.:r.q. ~ar1t! 97ae-J, C.:&.C. 558, wo.s o.,Pp11-

cable on nUl:lerous :.rticles m.o.n~o.ct~~ld from cl~ inmixecl cc.::-loc.~, 
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'b\:.t at the time tb.e zhloJ;>::lent in'701ved herein moved thGre 1l::l.S no 

;provision tor 'the i:a.olusion of :b.ollovr bttilC,:i.ng tile a~ tire brick 

in :nixed. ec.r:too;ds and. t'b.erefo:::-e t:b.e s;pee1f1e ::a.tez on each eotltl04.-

i ty were a.ssesseCl. Effecti 7e :r.;:;.y 20, 1928, defend..:nt c.:::l.ell~ed. Item 

ll20 of Tari 1:1: C.:R. C. 558, 1"'I"'.ki:cg so.me o.p;Ply to hollow builG.i:cg 

it is to tltis b.z.sis thc.t the com;plc.1:oant seeks re;paro.t10n • 

. 
'Ole and. bAz signified :l vtillillgness to mke reparation, tll.ere:f'~e 

un'e:r the issues as they now stc:.:nd. c. ~~:rm::'.l hearing vlUl not he 

neeess~. 

~on cons1d.e-r:.t1on o·f ::.ll the fa.ctc of reoora. VIe ~!nd 
.. "" ,o. ".';'" 

tllat the ella='ges e.ssessed. viera unjust '~lla:"Unrea.sona'b1e to the- ex-

tent theJ exceed.ed Charges b3.sed on the subsequently esto.bl1shed 

rate of lSi- cents a.t the a.e~ w.eight of 43,77'1 J;lound.S, thO,t com-
r~ 

II:· f t' !~ 

~la~t ~de the sAi~mellt ~escr1bed ~d ~a.1d s~ bore the chArg-

es ~e::&on o.~ is entitled to :e,Parc:..ticn.. 

Com:pla1:c.ent should su..'bI:l1 t a. stlltement to d:.ef.exttont !or 

check. S'Aou.J.d. it not be posz1'bl.e to reach c.n agreOtl.Ollt 3.S to "tb.e 

a.m.ou.nt of re;go.ra.t1on due, the ~tter rNJ.y be referred to tb.e Cox:-

mission,~or fnr~er ~tt~t1on and the ent~J of c. supplement~ or-

e.or s:b.ould suoh "oe ne:ces~J. 

02:DER ---- ... 
~1s ~se being 2.t issue uJ;)on Oo:ll;91aint c.~ ,-:>Il'3"Ner on 

filo, full'invest1gc.tion of the rnz..tters and t:'a.inC;s in'V'olved :i:u:,v1Dg 

been had., c.nd basiDg' this o:r1cr on tho findings of fact o,nCl. tAe 

conclusions eontc.i:l.ed in the· opinion, 11hich sc.id o:p1nion is he-:reby 

!Z IS EEREB! OR:DXRED t:b.a.t de~endc.nt, IJ!he ~tchison, Topoka. 

one. sant~.":?e R:UlVl3.Y comp6iY: be $:Q.d it is hereby c.u.tb.orized· a.nCL 
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directee.. to retund. to eOl:'.pl:Une.nt, The Lumbo:" ~ :3uilders Su~ply 
. " '-

Co:m.;Vo.ny, 0:.11 c:ba:'ges it r:.ay have colle cted. in the cmount of the 

di~erence between the treigllt charges paid &l.d. those t.ho.t wouJ.~ 

he-ve accrl:.ed at l3,z eent:::: Dcr 100 pound.s tlt the actual weight of 

4Z, 770 pOUll~s on the shipment involv.ed in this 1iroceed1Dg a.nd :oov-

ed. from .. U'berh111 to Encinitas a.u.riDg september, 1927. 

J)ated a.t S~n ?raucisco, Co.lifol"nio., this 17A!: day' 
; ; 

ot Aueu,st, 1928. 
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