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.lJ.Zl!:UC,G R:a:E'1U.CTORI~ COL!:l?L.W, 
a, cor~or:::.t1oz:t., tlnc1 .. ., ~ . 

TJiE VI~ CO~Ar!, 
0. co-r;poration, .... 

) 
~ 
) 
) 

.,;., . . .... . ~ ..... 

VS. 

Compls.imn:ts, ) 
) 
) case- ~o. 24,95. , 
J 

t;10"'i:: ATC".::..IaSON, ~OPEK:A A;.TJ) SaTA. n: 
'3.&..LITE!, CO~..u:y, .. :;:'"cor;poration, 

) 
) 
), ." .. , 
I Dei'ene.a.nt. 

. 
F. "9. Turcotte a:oi :a. Ir. Carmichael, 

tor C oml)laimnts .. 

E.. W. C::m;p alXt :3. Levy, ~or The Atcb.ison, 
To,oJaI. and. santa Fe R:li1vlt!y COln;PSllY, 
c1e:rene.a.n t. 

BY ~CO~SIa&: 

OPINIon ... --~---,.,..... 
Co:r::tplo.ina.n tz are corpora t1 ens engaged in the ::an~ac-

ture o'! rei"r3.ctorles, with their Jtr:tnci~al :places o~ o'Q.siness Sot 

:'0$ .ko.gEi!..es. By eomplsi nt filed Fe'bra.sry Z, 1925, it is alleged 
w. . 

tl:l.:!.t the rate o.s$esse~ c.::tl e ollect~ on 76 e$.:"loe.e..s ot cno..e clay 

tlovi:cg duriIlg t"Ae period. extending ~o:t October 16, 1924, to JUl.:;'" 
, ' 

10, 1925, 'both dAtes inclusive, ~rom. San J'Il.an Capistrano to !,os 
. 

Angele~ were eT-cesSive, unjust ~ne.. unrea$on&bl~ to tne extent i~ 

exee~ed. 5t een.ts pe::- 100 ;po~~. 

-:-:ofo::-mal COIn)tlaint.s <»ver~ thece claitls\'1ere. tiled. 

with the Commission within the ~no-year stat~tory period, oar 

!Ues I.C. 35907 en~ I.e. 3228l.. 
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~epc.ration or;J.y is SOu&l-t. !'.Dotes \711l 'b:e,sta.tea. in 

A puolic he~:cg we.s 
.. 

.A:lg~les ,jo:le 6, 1928, am t.he case A:lV~ 'been d.ul.y stl."o:ni~ted is 
. 
no~ ~o~ ~or ~ opinion ~~ order. 

~e c.:'llde clay here ::.t issu.e w~s 'USed. by eO:ll.;p1oina:.ts 

cot:lI:loa.1~, llavi:ae: a v=.l.u& f.o.b. :poi::lt ot o:-1gin o·! a·~vroXiI:l3:.tel.y 

~Z.OO to ~5.00 Der ton,. is haule~ in eondola t~e o~uipmenZ ~ 

cc.Z1ab1 e ot heo:vy 10ad.iJ:le. 

CO:::l.~l~:nants' ~z we:'C" loc.e.ed. to an averaee of 58.61 

tons ~ ::loved a e.!.stance of 56 ::dles at the le..wtully o.;p:p1!eable-

. . 
~o. 535, holaJ.:Jg the rc.te !rom 'F.:::::- to Los ~eel as, a. liistoncG o~ 

91 :l.lles, ~o rr..:.x1:um c.t Sc.:. Ju.::n Ca::;listr:::no. ZAe sJ:i;pments yiele.

ed. c.:l 3.verc.ge ;!;>er ccr revenue o:l: ~e2. 06, JI or car mile revenue of 

E:r~ecti vo J1lly' 15, 1925, de!end:mt voluntc.rily reG.uced 

tc.e 7-cent =c.te to 5Z cents, Colle.. it is. u~on t:a.e basis 0:C t".a.e sub-

sequently esta"olisAed. re.te thc.t re,l?O.:':l.tion is soueJ,1.t. 

Com.vlci~t$ 1n ~p~ort ot t"a.eir ,lee. .I1i:b.at the c.zze.il.-

ad rate w&s Unrec.8on~ble cito rc.tes O::l crude clay :::l.c.1nt~ned by 

Cie~e::.~ t in SOll.t:o.ern C$.liZor:::.io. rc.lleiIle from z-it ce:o.ts for a :l:J.Z.t:l. 

of 18 miles to 7,z cents :r<>r a A:::'ul o,f 99 miles. The·se r::l.tes, "co-

Qe. ~er cc.:- :::l.ile' revenU.e' ~ereUllc.er ~asea. on the Olv~age J?er co.:t" 

loc.rl1::e; 0:1: 58-.6l tons c:e :::hown in the fo·llo~ling te,.ole': 
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.. .. .. .. 

S 2.:l J't:tt::l. ca:b'-

To 

i$t~~o Los Ango~es 

San JIl.an ~p-
istr~o I.o s .A:::J.ge1. as 

Fa..""'.r Los ~eles 
F:J.r:' Los ~ietos 
CO::'O%lA Los Nietos 
CO::"O%!a Los A:lgel es 
Vidal. Amboy 
Ce.rd.itt San Diego 
Sor.re::l.to San Diego 
Ca.rUtt Los. J:lgel.es 
.Alberh1ll S:m Di::la.s 

.. .. .. .. .... 
: nJ.es :Rate: 

h ." -

56 7 

COUPARISOr.s 

91 7 
79 Q 
35 " 47 5 
8~ 7 
27 4 
~S ~ 99 7. 
74 7 

Per ton mc' : 
(:n1l1s:) .. .. 

", 

25.0 

19.64 

15.38 
15.19 
22.85 
2:1...27 
16 .. 66 
29.63 
38.88 
l5.15 
18.91 

per car !b.le 
(cents) 

146.54 

1l5.12 

90.18 
89.03 

133~97 
1~.72. 

97.69 
173.66 
227.94 
88.81 
90.18 

~uz it m:J:Y be seen trom the DJ:love that the assc.iled. 

~ate ,roduced 3. higher 'per ton :aile a.~ ,Per car mile revenUe 'tl:l..c.n 

do tb.e rates com~a.rec. except :t:om Cc.rUff' and So:"ren to to Sen Diego .. 

:Oetencl.a:c.:t cont..enC!.s the rate o:f: 5~ cents was esta'b~ishcd 
. 

~y 15, 192.5, zolely to meet "the needs of 'the ~n'ustI'Y, 30%111 t:oat 

this volunt~ action Oll 1 ts ;p~t shO\ll~ :lot bo constru.ed as an a.d-

mission tb.a..t the 7-ce:c.t r~te Wc.s uc.re::J.sonab1e. It c.l.so ma1ntaina 

the a.sso.11ed. r~te waz not o:cl.y t cent lower tho.n t,ho.t in etfect 

June 24, 1918, prior to the senere.l wu-t1me inereases and redue

tiollS, but eom~a.red :l:s.:vora,.bl.y with eoneurre:c.tJ.y effective rc.tes ~or 

Aauls ~ang1ng :from. 16 to 8a miles fro,tl ~"C.rrieta. to Col ton; GypSUI:l. 

to Los ~eles an~ Los Nietos; Alberhill to Corona, ·RedondO'Eec.~ 
.. .. H .. 

and Olive; '~eme~ila to Los J~eles; Corona to O~ive and AntioCh,to 

O~d. c.nd. R!Cb.mOll~. Defeiidant reters to the' f&et that-tllis Com-

linssion in uercnants ~rc.f:tie AsSOCiation et :ll. vs. J..T .. ~. S.~.Ry. 
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et al., 4 C.~.C. 2GS (Feb~J 27, 1914), ~reser1~e~ rates of ~ 

cents o,nd ~ 'eentz' on el"U.d.e cl.a.y :Crom .A.1.berh111 to Los J:::l.geles an~ 

Los ~ietos, respe-et1 vely, OJld these rates sub ~ect to fJle gener3J. 

a.~v~eez ~d redu.ctions c.cde sine.a tben o.re nO'11 9 cents atJd 8 cents. 

'l!b.e present o.istmlce from .llberhill "co Los JQ.gele's is 65 :li.les and 

f:'Om. ,Al"oerhlll to Los !rie-tos 53 xoilos, but tho Com:n1zsion e:stablis:b.-
.. 

ee.. these rates before detea::r.d.o.nt constructed its Corona. Cuto~t~ the . . 
disto.nces o.t the t1me o·e1:og 104 miles from. .Alberhill to Los Angel-

. .. 
as and 91 ~es from ~ber~ll to Los ~1oto$. E~se~ on these mile-

.. 
o.ees :;md tAe avero.ge loo.di~ of com~le.inontT:;: fAi;pments, tho ~e3-

. 
ont re.to to Los klgelos yie1u 0. per -ton mile revenue o~ 17.30 . 

mills c:ad per car :lile reVe:l,ue ot 101.44 cents, while to Los Nio- ' 

tos the ;per to:l. mile reven:c.<: is 17. sa mills ar.d. per ca.r mile re'V-

e~ue 103.05 cen~s. 

In the same Jlro ceedi~. we set r~ tes o~ z.z oem ts trom. 

Corona to Los ':':geles, 4S .:liles, end ~ cents ~om Corona. to Los . 
A..:lgeles, Z6 miles, and these ro.tes zu'b jeot to the genoro.l vl.artim& " 

ine:eases en~ re~uetions are now 5 cents ani 4 cents respectively. 

~~e= ca.re:t::ul con$~ol'c;tion ot o.ll the facts o't record. 

j'C.St anCo ur.res.sona'ble to ,the extellt it exceeded. '* cont:;. We:ru.r

t1:l.er find. that complainants pa.1a. and :'ore tbe cb.o.rgos on the shi~- . 

ments in Cluestio·Il" he. va been a.am.~ged. to the extent ot the d:t~er

ence oot\"leen the ella.rges 11a.ici ana. tb.oze that ... :oulG. hAve accrued 

iD.terest 2.t tne rate of 6 per cent. z>er a..nnum. 

Defend.c:o t at ~0 hearing Cl'llestionod. the r~h.t of the Com-

~sz1on to award l'eparo.t1on, ina~uch as the tormdl complaint here

in was not filed. 'wi thin t\70 yeOJ:s after the ccuse o:t action aecr'.J.eO.. 

by the fili:cg o:t an intormcJ. oo::.~lc.int wi thin the sta.tutory tvlO-:reu 
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~erio~, ~n~ this w.as hel', by our ~ecioion 198~ o! :une l, 1928, 

in Case 2490, Vc.n CClll~ Sea Food Com~o.ny '7s. ::U • .i.& S.t.R.R., to 

be in S~b3t~t1cl com~11~ee with the DI"ovtsions o~ Sectio~ 71 

o! ~he ~blic utilities ~ct. 

ORDBR 

This cc.se haviDg been G.uJ.y hoc:a. :::.nG. suOm1tteo., :::ull 1n-

vestigo.tion ot tho m:::. tters and th1~s invol vod ho.vine 'been l1o.d., 

a.=.a. 'ba,3ille t:'ais ord.er on the ttnG.1;oe:s 0 l' ta.ct a.na. the cO:lclusions 

cO:l~c.1ned. in the o:pinion w.hich Dro-ccd.eo this ONe:-, 
. . 

~ IS :o:::?..EB'! ORDERED t:b.3.t d.e:ee:::.~:.nt 1 ~o J.tch1son, TO'pe-. . 

excess o·t 50} cen tz lIer 100 po1;lld.::; !or the tra.ns;port:J.t!on o:t tb.o 

t::-o.no to Los An'e;eles du.r:i.:lg tb.e ]toriocl trOl:t Octo,bezo l6, 1924, to 
. , 

Jl;J..ylO, 1925, "oot;:. d.c.tes inclusive. 

Dated at San Fr~ei$co, Cc.lifol'nie, thio AU d.:1:t 
of .AUg'.:I.st, 192a. 
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