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case :&0. 2582 .. 

I 

Compla.1Da:ot is an ine1.-rl.&t.sl, engaged in btl,y1ng and. $&ll-

1ng grain and. grain pro4:a.ets. B:r complaint filed. .Allg1lZt 4, 1928, 

it is alleged. that the rate ~ged. on one earloa~" 01: ka:r:t1r corn 
, , 

shipped Augt:u3;t 16, 1927, trom Santa. Cruz to· :Del ua.r was excessive 

ana. t::C.rea.sonable in viola.tiOJ:l o.f Sect1on, 13 ~f the Public Utilit.ies 

.Act to 1he exte:!:. t 1 t exeeed.ed 5 OEm. ts. 

Repara.t1on only is sought. Ra.tes are stat 04. in cents 

per 100 pot:.nd.s. 

:Del x.a.r is loea.te(i. between Santa Cruz and. Watsonville', 

I ..... " 

2.8 m1l.es east <>"! the :tormer point.. At the t1me the" shil'ment hero­

in involved moved. there wa.s no eOllmod1 ty rate in e:tfect on laL:t1'ir 

corn !rom Santa. Cruz to Del Usr, and. the a.pplicable- Cl.sss ~Bft rate 

of 9 ce:a.ts·wa.s a.ssessed. ana. collected. U:tective August lO~ 1926; 

de!er:.dant estab1.1sh.ed. s. commodity ra.te o~ 5 cents"applies.ble to 

't4:l.e transportation here-1na.bO'll'O d.esc:i1>ed., and. i tis upon this. ba.­

sis'that complainant seeks reparati~. 

De~e:c.d..ant a.dm1 ts the aJ.l.ega.t1on ot the com;pla1nt and. has 
. 

Signi!1ed a willingness to make ~ re~arat1on aa~ustm~t, ~ere~ore 

tl.%lC.~ the issues 80S they now s.tand a. :CoX'lDAl hee.ring will not be 

necessar;r. 

1 .. 



Upon eonsid.era.ti ox:. of all the :tacts of record we fino:. 
ths.t the rate as3a11ei1 WD.S unreasona.ble to the extent 1 t exceeded 

the su'bsequently established. rate of 5 cents; the.t eompl.a1ns:c.t ma4.o 

t~ sh!;pment as d.escribed, paid and bore the charges thereon, has 

been damaged thereby in tho amount 01: the d.itterencc betw'e&::l. the " 

charges psid and. thOse tl:le.t wo-uld. have acerued a.t the rate herein 

1'QUXId reasona.ble,· a.ni is enti t:l ed to repara.tion. Compla1na.nt spee1-

tteally waived. 'tb.e p~ent of interest i!l this proeeediD.g. 

Complainant will submit a statement to thede!endant !or 

check. Should it not be poss1bl.e to :t"each an ag:t"eement as to the 

amount ot reparation, the mtter ms:y be reterred to the Comm1ssion 

1'or ruther a.tte:::tt1on .and t2:le entry o,~ $. supplemental order sh.ould:. 

such be necess.a.:t7. 

ORDER. -- ... ...., -- ~ 
~s ease being Sot issue upon compl.e.1ntand. s::tSWer on 

file, t'Cll investigation of the matters and. t'b.1ngs involved having 

been had, and. basiDg this o~e:r on the findings ot tact in the op1n­

ion vth1cb. precedes this order, 

n IS :EE'RES! ORDERED tl:.a.t d.efendAnt, Southern Pacific 
, " ,. 

Co:npa.%lY, be and 1 t is he:reby- a:a:tb.o:r12:.ed. ~ directed to rettuld, 

w1.tb.o'C.t interest, to eom~la.im.nt, E. L. Dial, all c:b.8.rges it tnJJ.'1' 
. . 

have eolleet&d in tho amount o~ the d1:C~erence. between the freight 

eha:'ges llo.idan~ those flla:t would h8.ve s.ccned. a.t s. rate ot 5 eents 

per :LOO pOWlds on the shipment involved. in this ;bl:l:'Oeeed.1:cg and mov­

~ trom sante Cruz to ~el uar AUo~t 16, 1927. 

:Da.ted. at San Fra:o.d.sco, California., this 30 u; d~ 

ot CJ1cd ,l923. 
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