OF THE STLTE OF CALIFORNLA

T.7. LeGIZIYCTODY, Stockkolder and Director,
| Cozploinant,
TS. Case No. 2505

10S VERTELS LAND 4ND TATER COMDLNY,

Defendert.

R e a g el S e o

T.7. NeGillycuddy, in Propria Personc.

Evan J. Hughes, for Defemdant.

BY TEE COMMISSION:
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- Tre cmended compiainx herein alleges that, without
the outhority of the Railrocd Commission, defendant issued
three deeds of trust totaling $211,194.61 and covering 2ll
lends and properties'or the cofporaticn; that defendunt pro-
poces to extend its distribution system outside its p&esent
dédicﬁted‘area end that the plan is impracticﬁl from engineer-
irg andé rinancial stendpoint; +thet dofendomt neglected to re-
place a flume at i%s diversion works, which resulted in g
serious loss and daxage to the erops under the system, &8
water could mot be gelivered whe required. In cnewer, de=
fondsnt entered a‘generil Genfal of all the aileéatidnﬁ set
out in the complaint. |

Aﬁpublic hearinz in this préceeaing was keld by
Exeminer Sottorwhite at Marysville. |

COmpidinant =5 formerly gorneral menager and englneer




of this compeny for severzl yeers and is now a director ané ome
of the minor stockholders +hereof. The company operates & small
irrigetion system supplying water to about 300 acres of orchard
&nd vineyard lands in Yubda County, lying between the Cities of
gaxysville end Oroville.

The evidence shows that cometime ago the defendant,

through misunderstanding, attempted to issue certein securities

without proper cutkorization from the “ailroad-COmﬁission out
that 1t hac since canceled $165,230. in deeds of trust end Zas
now apnlied to the Commission for peralicslion fo morteagé its
properties. for $45,964.61, thus bfingin@ all such matters
regularly vetore theWCOmmiSSion.
Complaint is made cgainst defendant thot it Intends

to extend it sexrvice %o supnly new territory and‘thut such
extensicn is mot practicedle, cither from cn engineering ox
econonie stexndpoint. The testimony shows that defendant com-
rany is row ensaged invmakin@ swrveys of adaifional,atorage

sites and canal‘loéations and has applied to the Division of
Water Ri@hts Lox ;e:mission 20 divert and stére, for agricultural
purposes, 24,000 acre foet of water from Dry Creok. This 2o~
Ject is'%sreiy in tho formetive stago and'is Yy no mednz é
cortainty ét tals tim@. ‘Nb epplication hes beon made to thisz
Cthi ssion az yet ror e certificate of public convenlence anc
necess ity to serve water in the territoxy ambrucea within the

new proﬂect. | |
‘ On or about the twcnty-s;xth of Mhrch, 1928, vto"m and
high water conditiors resulted in tke wa.hins out of & section |
of the flume CArTYing the waters of the main canal. No c*fort
wes made Dy the &e*end,nt to effect temporory repalrs wntil

' ccmmluint was mude informally to the Comm¢~s = by the consumers
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in the letter part of May, and defendant was dircctod to moke

the necessary repairs without deloy. Service was resumed on
;‘uﬁe 18tk. The cvidonce shows that considereble damagé resulted
t§ the corcumers' crops and trees through the unnecessary neglect
and deloy on the poert of tke utility in repaliring the rlxim .
The Railxoad c‘,ommission,v however, is not the yroper rom to
determine the questlon of damoges and the liabilit:.es' therefor

resulting ::om the leck ér séeguate water sérvice. |

The matters comﬁlained of in this proceeding having
oW been sé.tis:'.‘iéd;. in s0 far as the authority of this‘ Comission
extends, the compidint'may, thérerore, be dismisced.

QRDER

V.7, ¥eGillycuddy having filed compleint againzt Loz
Terjels Lend snd Tater Company, & corporation, a public heai*ir.g
neving been held thereon, the matter having been subtmitted and
the Commiséio; being now ru;ly‘advised in the premises,

IT IS EEREEY ORDERED that the above entitled pro-
ceéding be ond it is hereﬁymdismissed.

Dated at Sem Frencisco, Celifornis, this ey K

dey or_ﬁl_aﬂ.z;_‘, 1928,

ssioners.
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