Decision No.. OOV

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIL.

F. M. Zodge, Jobhn D. Kwis and
H. A. Rose, = co-partnership,
doing dusiness under the ficti-
tious name of the SAN JOAQUIN
VAIIEY TRANSPORTATION COMPANTY,

compl;;.mts,

L

Case No. 2514.
-vs-

W. I. COMPTON, operating under
the fictitious name of the
EAGLE TRANSFER COMPANY,

De:t'_endant.

Newlin & Ashburn, by Arthur T. George,
for Complainant.

Theodore If. Stuert, for Defendant.

BY TEZ COMMISSION:

CPINION

. M. Hodge, John D. Xwis and EH. A. Rose, & copartner-
suip, operating under the fictitious name of the San Joaquin Val-
ley 'rransportatioﬁ' COmp;a.ny, complainants in the above entitled
pu:-oéeedin.g, conplein and ellege in substance and effect that W.Il.
Compton, operating under the fictitious name of Eagle Translier
Compeany, haé for more than oﬁe Jear lest past beexn q:?era'cing
suto trucks as s common cai-ricil in the business of tr&napomation
91‘ property, for compensation, between Los Angeles aﬁdi Fresno and
intermediate points without having obtained from the Reilroad Com-
mission oI the State of Caliromia a coertiflcate of public con-

verience and necessity authorizing suck operations. complainants
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pray Ior an order that the defendant de enjoined and restrained

Tron rurther operating salid auto trucks, as a coxmon oarrier, be-
“ween Los Angeles and Fresno until he has obtaimsd rrom the Rail~
road Commission a certificate of pudlic convenience and necessity.

#. I. Compton, said defendant, by his written answer
herein, denies generally end specifically all the material alle~
gatlons contained in said compleint and alleges further:

That the truck operations o;:gaigjderqugnyjoygrfthqm
highways of the State of California are those of a private and
contract oarrier only and that he iz not engaged in the dbusinoss
of & common carrier.

A public hearing on sald proceeding was conducted by
E:aminer Setterwhite at Fresno, the matter was duly submitted,
and is now ready for decision.

Compleinents called the defendant W. I. Compton As a
witness in support of thefr complaint, together with three other
witnesses who from time to time have patroaized the transporse-
tion services of said defendante

The record shows that”ror several years lest past the
defendaxnt has been engaged at Fresno in the gepxeral draysage
business, conducting a warehouse in comnection therewith. Do-
'endant kas also ca:miod on a construction and wreciking business
in the erectlion of steel struotures. In the conduct of his
business ne has been engaged in the operation of motor trucks
anywhere throughout California and a considerable portion of his
truck operations have deen carried on in the tefritory south ot
Fresno and as far as Los Angeles.

Thé wdisputed testimony of the defendant shows that
during the past year he has fransported between Los Angeloa'and
Fresno and intermediate points various shipments of goods ead
merchandise for 10 or 12 merchants who constitute & fTew of hig.
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locel patrons et Fresno. AlL of these shipments were mede under
special contraetsrand after private negotiations and private un~
cderstanding, either orel or written, witk the patron seecking the
service of defendant.

The testimony of the three other witnesses called by
plaintiff discloses definitely the facts and oiroumstances under
whickh shipments were trensported either to or from Los Angeles or
elsewhere by defendant.

D. Levy, who conducts a general merchandfse store at
Fresno, testified to the effect thatlho hed employed the defend-
ant eighx or nine times in the past year to haul plumding goods
from Los Angeles to Fresno; thet on each ocseasion fhe cherges
or rates, cgnditions, time and the chareacter of plck-up and de=~
livery oé ell shipments were a matter of previous negotiations
and that on several occasions the defendant refused to haul
shipments for him because of unsatisfactory terms as to price
or time of delivery.

Mr. B. Wilsoz, Menager at Fresno for Swift & Co.,
testified that he also had employed the defendant several
times to transport heavy bulky goods, such as shoritening and
oils, from Los Angeles usually in truck-load lots and that in
each instance the tramsportation service was rendered as the
reswlt of private agreenment and at a price and upon terms
mutuelly satisfactory, and that frequently defendant refused
t0 carry these commodities at all for lack of truck capacity
or equipment or press of other engagements. .

A. S. Remeage, llanager for Garcia Meggini and Company,
testifisd substantislly to the effect that defendant had hauled
for his company on many occasions in the past year from Fresno

to Los Angeles reisins and other dried frults in truck-load

. lots; that this trensportation service was performed &s the
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rezult of previous special negotiations and upor terms satisfactory

+0 both parties.

;;{-ﬁ The record further shows that the transportation service
performed by the defendant Iin connection with his mechinery snd
steel construction at ILos Angeles and‘;lsgwhere was alw«ygvincik
dentel to end part and parcel of a contract privately made after
oral or written negotiations. ‘

It further appears from the testimony §;hdefendant that
he hes never held himself out as a common carrier or at any time
or ir any way offered to serve the public generelly in the trans-
portation of goods or merchandise of anmy kind between Los Angeles
and Fresno and intermediate points or elsewhere.

After a carcful comsideration of all the evidence in this
Droceeding, we are ol the opinion and heredby £Mnd as & fact that
the defendant W. I. Compton 1s not operating as a common carrier
detween Los Angeles and Fresno and intermediate points, and 4that
his transporation service or operations are those of a p&ivate

contract carrier only. The complaint shouid therefore be dis-
missed for lack of Jurisdiction.

A public kearing having been held in the above entitled
complaint, the matter having been duly subtmitted, the COmmissioﬁ
being fully advised and bdasing i%ts order on the Tindings of fact
in the roregoiné ¢pinion,

IT IS EEREBY ORDERED thet the ccmplelnt in the above

entitled proceeding be end the seame is heredy dismissed for
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lack of jurisdiction.

Dated at Sen Francisco, California, this xS dey of

szﬁé@‘u_, 1028, |




