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Southerz Pacific Company,.
™e Atchizon, Topeke and Senta Fe
Railway Company,
Conplainants,
3. Cece N0.2526
San Fraencisco~Sscremento Railroad Company,

Defendant.
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£. J. Foulds and H. V. Hobbs, for Southern
vacific Company, Compleinant.
e Coamp and Platt Kbnt,‘ror The Atchison,
Topoke ead Santa Feo Rellway Company,
Complainant.

c. T. Dooling; for Defendante.
BY THEZ COMMISSION -

Q

Southern Pacific Compeny, & corporation, and The 4tehlison,

mopeka and Santa Fe Railwey Company, & corporation, by their
complaint f£iled nerein under date 4nril 4, 1928, complain of
defendant, San Francisco-Sacramenfé Railroad Compdny, a corporation,.

alleging:

I~ Thet defendant, o raflroad corporation waose
»ailroad is operated primarily by electric onergy,
sadid roilroad extending Irox Oakland %0 Secramento
with a branch exitenéing Lrom the north into the -
Civy of Pittsdhurg, Celifornia, threatens %0 construct
en exteonsion of its line or system from the present’
serminus t0 the southerly corporate Llimits o2 the
City of Pittsburg and for & considerable distance
beyord or south of the city limits of czaid City of
Pittsburg; thet sald territory south of tae city
1imits 15 already adeguately served wita the sane
chevactor of sorvice as thav waich defendant proposes
to install and operate, the present service to sald




territory boing rendered by complainants as common
carriers, the Ireight service in said torritory being
handled uwnder and by wvirtue of a certein agroement
entered into by complalnants, dated June 1, 1909,
relating to industxy tracks between lartinez ond
Antioch. Under 8aid agreement the switching of

cars of both complainant carriors Yo and from the
industries in said territory is handled Py complainant
The Atchlszon, Topeka and Sante Fe Railwgy Company for
acecount of bvotha complainants, and by reason itherool
the industries in sald teorritory have the service of
both complainants, sald service belng of like character
as that waich defendant proposes to render.

2. Tha% the proposed extension of dofendent’s line
would constituse an unnecessary duplication of complain-
ents® facilities and there is no public or other
necessity therefor; and complainants and each of then
will ve injuriously affected in that defendani'’s
proposed extension will interfere with the operation

of %heir lines serving the industrios located south

of the City of Pittshurg, and dy diminishing complain~
antsT revenue from such service.

3. That defendant nas Liled with this Commisslon

an application, No.l4470, for the purpose of
constructing a track at grade across the oxisting
toack of complainent The Atcaison, Topeks and Santa

Fe Raillway Company near said City of Pittsburg, and

nas Tiled an application, No.l4469, waeredby it seeks

to obtain nermission to comstruct certain grade
crossings across streets in the sald City of Pittsdurg,
both of said applications being on the route of and

1n connection with the threateneld extension of defendant’s
said line as aforesaidy and that defendant has not
obtained a certificate that the present or future
public convenience or necessity require or will reguire
the comstruction of said extension, in accordance with
Section 50-a of the Public Utilitles Act of the State
o Californiec. , ‘ -

Complainants pfa& for an ordex of this COmmission (a)
detormining that the proposed comstruction threavened b§ dofendant
1c 4pn violation of the provisions of Section S0-a of the Fublic
Ttilities Act of the State of Celifornia, and that defendant bde

oTdered to cease snd desist from undertaxing or constructing such

ertonsion; (b) that the Commizsion find that no public convenience

or necessity will be subserved by seid proposed extension; (e)

that the two epplications now pending belore this cagmissioﬁ be
denied; and (d) that the Commission make such other gud Lfurtner
orders in the matter as may ve cppropriatoe.
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Defendent duly Tiled its answer herein denying the material
allegetions of the complaein?t, and in answer to the complalnt
es that it is an interurban electric railroad engaged in
‘ of froight and passengers for hire sad is not
8 street *ailroad; that the track waleh it PIOPO SO fo construct
ané oporate is not a street reilroad track or am exteazion of a
street railroad track; and both the complainents herein are stoan
railroads and the sexvice rendered by oomﬁlainants in the territory
in which defendant propeses to construct and operate its aia'
vrack, is suoh 25 is usuolly furnished by steam reilroads; t.at
dofendant has hG“CvOfCTO lawfully commenced the operation of 1ts
railroad in the City of Pittscburg, and that the track which 1t
proposes tO construct and operate will be within said City of
Pittsburg and in territory outside the City or Pittsbﬁrg.which
15 contiguous o defendant's existing railroad; and that the
torritory in which said track Is to be constructod has‘not hereto-
fore been served by a public‘utility of a character Like to
tnes of defendant. For the foregoing reasons, defendant alleges
shat it is not Teguired by Section 50-a of the Public Utilitles
Act OFf the State of California, or by cny othoer provision of law,

to obtain from thic Commiscion a certificate of public convenience

and necessity for the conotruotion and operation of said proposed

tracke.

A public hearing on this como-ainu wes conduct od’by
Tzeminer Handford at San Framcisco, the matter was duly uuhmit Tod
Tollowing the filing of oriefs and is now ready for decision.

George Z. Murray, Santa Fe hgont ot Pittshurg for twolve
vears, & witness for compleizanis, sossifiod regerding the
physical con&itions at Pittsburg cnd the method in which The
switehing of carlosad Ifreight to industries wes hanﬁled under ais
direction Tor his compeny and for “ho Southorn Pacific Company,
swelve industries voing served; that TWo switching orews-wore‘now '
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used, nc forming oll sexvice required by the industries; and that
any additional sertice reguired or increased voluze of tralfic
could be cared Tor by the incroase of switch ongines and crevs.

B. A. Campbell, Assistent Superintendent of the Western
Diviziom of Southorn Sacific Company and in charge of the disztrict
including Pittshurg statidn, coafirmed the testimony of tze
previous mitness regaxding the methoa of joint switching performed
at P;ttsburg. This witnoss was generally *amiliar with the
charecter of Lreight buziness as aanaled by defoxndent and trat
wne service offered was the came as now avallable for paxrons of
als company or tae A Ta & S« Fo Dy. the seme character and tind
of freight cors being us ed and in meny casés interéhanged with
ris compeny. '

. TWe Xloin, Assistent Cencral Freight Lgent of Southern
Pacific Compeny, and E. Ce 2Lorro, Cailel plerk of the Traffic
Department, Axchison, Topeke and Senta . Fe Railway Jompany, testi-
Tied that The f*e¢ght facilities, tariffs, rules and regulations
of defendant were Adent cal with those of tneir regnectxve compan;eé.
end that the same oi‘*‘e*inU $0 the pudblic as regards f*eight
movement existed which was made by complainaent companieg. Exhibitc
were received, by referecnce 4o toarifss lawfully riled’with thé
Commizsion, as illustrating the sinflarity of conditions.

H. Xe itchell, Tice President ané General lMazager of
defendan?t Sanlirancisco-Sacramento Railroad Compery, descrived
tre proposed track extenoion; seme being epproximetely 4800 Tect
in lengta. Trom a Aap riled as an exalbit axuacned t0 the

snswer of dofendant nerein it appeers that apnrozxmaxelj 3325
feet of vhe n*onoued track oxtenzion would be Located outzide
the city limits of the City oL “.ttsourg. This witne s degczibed
the service to be ~"e;ncm:t'eva. to tho industries nTOPOS ed to be
serve& by the track exteasion, such service bdeing tae hexndling

of carload freight transported in standard railroad equipment.
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Thae Quastion here to be decided is whether defendent réquiros
& cextificate of public convenience and necessity under the

proyisions of Section 50-a of the Puwblic Usilities Aot swtborizing
the”constrﬁctjpn ol the »roposed extension.

Section 50-a of the Dublic Usilitfes 4ot (Stetutes 191l.
Zxtre Seasion, Chapter 14, page 18. Reenacted 1915, Statutes 1915.
Chapter 91, Amended 1917 Statutes. Chapter 120, Page 168)

provides as foilows:

"o rellroad corporation whose railrcad is operated pri-
merily by electric emergy, street railroad corporation,
ges corporation, electrical corporation, telegraph -
corporation, telephone corporation or water corporation
shall nencefoxth begin the construction of a street
reilroad, or of a line, plant, or system, or of any ox~
veasion Of such street railrozd or line, plant or systenm,
taout first aaving obtained from the Commission &
certificate that the precent or future public convenience
and necessity require or will require such construction;
orovided, that this soction shall not be construed to
recguire ony such corporation ¥o secure such certificate’
for an extension within any city and county, or c¢ity or
tomn within which Lt shall have theretofore lawfully
commenced operations, or for an extension into terxritory
either within or without & ¢ity and county, or city or
town, contlguous to its street raillroad, or line, plent
or system, and not therctolore served by a public utllity
of like character, or for on oxteonsion within or to
tersitory already sorved by it, necessary in the oxdirary
course of Ilts business; and orovided, further, <that if any
public utility, in constructing or extending its line,
plant or systom, shall interfere or be about to interfere
with tze operation of the line, plant, or system of any
other pudlic utility, already constructed, the Commission,
on complaint of the public wiility clalizning to be
injuriously affected, xay, after heering, make such oxder
ané prescridbe such terms and conditions foxr the location
of the linmes, plants, or systems affected as to it may
seen Just and ressonable.” ‘ .

The artiéleé_ar incorporation of San Francisco=-Secramento
Railroed Company, &s filed with this Commission in Application
No 4555, show the company %0 ravo been incorporated under date
Jemuary 2, 1920. The following sections of the axticles of
incorporation set forth the objects and purposes of the corpbration

end the mature of tho railroad proposed to be operated:f‘
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*SECOND: Toat the objects and purposes for which

tols corporation is formed are To construet, purciase,
leasze, own, acquire, operate end maintain railroeds in
the State of California, and To carry passongers, per=
somal property, oxpress matter, United State mail, and
froigkt on and over said railroeds, and to receive tolls,
componsaztion and the reward taerefor; and to comstruct,
own, lease, meintain and operate such telegrapi and
tolephone lines, steam boats, barges, ferry boats,
wharves, plers, and othexr public utilities and common
carriers In connection therewith as shell be appurtenant
to and convonilent for the operation of s&id railroad;

and also to acguire, purchace, own, hold, malnvain and
operate by lease, consollidation or otherwise, railroadd
situated within or without, or partially within ox without,
the sald State of California, whemever and as thereunto
duly aubhorized by law, the szald rallroads to bYe so
situated and located as t0 convenlently and approprietely
become and be & part of tho line of railrcad herein
describod, or a branch line thoreof, or comnected wita saild
mein line, or to be a continuvation of sald main line.

To deal in, purchase, sell, acguire, hold, trade
in or exchange shares of stocks or bonds of any Other
corporation.

7o deal in, muréhase, sell, acguire, hold,
tradgrin or exchange shares of s3P0¢k or vonds issued by
itselfl.

To borrow money with or without security in
conxnection therewith, and to execute novtes, mOrvgLges or
deeds of trust or pledges, or create liens covering any
or all propexrty of which it may be seized ox possessed.

To issue bonds, certificates of stock. and
centificates covering fractions of stock, promissory noves,
gesrantees, werranties, indemnities or other insiruments
of cny and all kinds.

TEIRD 3 That the kind of rallroad to be constructed,
operased and maintained is a commercial ralilroad much.

as is contvemplated in Title III, Part IV of Subdivision
lst of %he Civil Code of the State of Californla; tie

sold reilroad is to bo of standaxd gauzge and is 10 be
operated by steam and electricity, or steam or olectricity,
or such other motive power as mey be ellowed by lew.”

-

The record harein shows the service as rendered, and proyosed
%o be rendered, to be that of a commercial railroad in the hendling
of freight and the same character of sexvice that Is réndere& to
the public by complaiﬁants. Electricity iz used ac tao motive
power by defendant, whereas stean locomotives are used by complain=
ants, sut fhe éctual service rendered, insqrar as sae pﬁblic is‘

concerned, ic identiceal.




Tae legislature, by itz enactment of Section 50-& of the
public Utilities ict has set forth the requirement tiat any
mrailroad corporation wikose raiiroad is operated primarily by
electr:c energy" shall be reguired to obtain a certiricate of
vublic conven*ence and necessity vefore commenclnv t construction
0T exteasion or its "1ine, plant or system” bdut not requiring
suck. certzficaue rror an extension into verrito*y either within
or without & city ‘ond county, or cily or town, contiguons to iUs
street railroad, or line, plant or systen, and 10t theretofo:e'
served by @ public utility of like cheracter.™

nrter full consideration of the record ne*ein we are
of +he opinion and heredby conclude that dcrendanx herein is not
required by the »rovisions of the levislabive onactment %0 secure
a cortificate of public comvenilence and necessity, in thet it
1s exempted from the necessisy for securing said certificate by
reason of tie propdsed_extension into territory comtiguous to its

presently operated Lline..

0 D E R

A public hearing heving been held on tie abové entitled
omplaint, the matter having boen &uly submite ved following the

£iling of briera, the Commission being now fully advised and
vasing itc order on the conclusion as appearing in the opinion

which precedes this order,

o7 1S TEXCEY ORDERED that this compleint be end the seme

neredy is dismissed.
T“c efrecuive date of this ordor ic heredy LTixed as twonly

(20) Gays from tae date hereof.
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Dated at Sen Framciseo, California
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