[
Decizion To. '?0.31-2,.

ZF0RZ THZ RAIIROLD COLDISSION OF T STARE OF CALIFORNIL

PIULTTEA LD SANTA ROSLA RATLACL
CoOr2.LTY, o Corpoxation,

Complainazt,
VS . Case To. 2429.

SLT RAFALD FRIEIGET & TRATSFER
COLRLTY, & Corporatiom,

Delfendont.

Donald Geexy =nld Z. E. lagzard, {or complainant.
Béwerd R. Solinsky, fo- defendant.

R. W. Palmer, Zor the Nomtawestern Pacific Railroad
: Company, interwvener on bozall of complairnant.

7. S. Johrgon, Lor Soulaern RPacific Compony.

A. S. Westorn, for imerican Railway Dxyress Company.

Complainant Iz o common carxier of frelght by vossel
ol troin beltween San 0 cnte Roso ard the inbermeliote
polavs. 32y comploint Liled October 8, 1927, Is 2llegel that

vae Son Rafacl Treight & Txg e corporation, (a

.
53

tronsporting Lndividusl ofe Ireizat welghing in excess of

60 pournds vetweer Sa - Rogo and the invtermeldliate
poizts in violation of its cervificate of public corvenionce and
zecossity, and {(v) is troasporting propexty at »ates differeont

from those chown in varlfls lawfully on file witx tae Commise

sloz.




Public neorinrs were acld before Zxeminer Geaxy v Pet-
alume Loy 1922, and a% Son Franeisco Jan"-'ry 17 azg June 1,
1928, and case navings deen ciu.ly suimitted and vriefs ‘i‘ile&, iz
now realy on opinion and ordlex.
Scn Refael Treigat & Transfer Compeny is o commuon
exty between San Franclizco, Sania Roae. i tae in-~
ad 4o some extent 1t in competition with con-
Defendont’s serxvice is roencered vy vessel axd autozo-
vile trucl:f"&'ae service being serformed by vessel bebween San Fran-
cisco anf cither Saxm Refael or Samwsalite, and By automob ile truck
beyond the latter two poinvs. Trelsnt noy be trausported on do-
Londontts vessels regardless of the welght, bub the certificate
02 public convenience axf necessity covering the automobile tmuck
operations ewprescly proxidbits defendont Lronm nenling single axrti-
clez of packege mercaaniise weigaing in excess of 60 pouxnds. Dhe
»~ight 4o operate antomobile truecks was acquired wWarouga purchaée
fvom A T. ek, oo intividuel, asé L. . Merx azé R. E. Clark,
coporirers, by authority of our Decisicm Yo. L2519 of August 22,
1923, in Applicaticn No. 9135. |
‘me pecord shows that on or about Jwly 14, 1927, le-
ferdont enbered into o vritten agrecment with Somwelson Bwos.,Inc.,
waeredby tae latter wos to contract witll shippers in San Tranct 560
for the Lromsportation of merchandise, regardless of ‘weight, Zrom
Sen Franmeiceo 40 points on the highway xorth of Sausalito oxfl Sexn
Rafoel. Mae cgreement provided that the rates were to beo Iized
by Sa.mueléon 2ros., Inc., and from the nroceecds delfemlant was 1o
receive its regulax 4ot £2 wates Tor the vessel service Lrom Sax
Tmomelsco o San Rafeel or Scuselito, the bolance o be aivided
‘q_u.ally between. the contracting parties.

Thile *his arrangement was in effect 4t is Iz evifence

delendant during the months of Lugast, Septemder ond Noverber,

2.




1927, transported fror San Tranelszco o Petolums package ner-
chandise comsizting of some articles welghing in excezs of 60
Pounds axd some welgaing less thon 60 pounds. The rates charged
wore lower thon conbalned in Gefenlmmi's Taxiff C.2.C. Yo. 4,
lowfally on file with tihe Commiszion ané im effect at the %ime
taese ,hapmenuv moved. The evilerce axnd vtesctimony however show
oot Scmuelson Bros., Inc., only sollicited the chipmerts axd act-
el as'draymen fron the co**';no*'* place of buziness to &efenl-
antTs dock at Pler 9, San Fronedisco. Defenlant performed thc en-
tire traonsporsation servicé, rcndored the Lreight bills znd col-
lectel the frolght cherges from the Individusl consignees.
Adbout Februaxy L, 198, dofemlaxt abandoned this methol
o2 operatiaa ol ai*ectly soliclited shipments Ifrom wWnolesile T
Lfexing vo zavd all of thelr consizmmenvc ogordless of weighe
Lrom Sar Froxncisceo Yo polints ox the kighwoy betweon Samnsalito, San
Rafael and Scnte Rosa. The offer $0 haul for these Zirms was iz
the form of & letter sigred by Cefendant, with or opening stato-
ent realing: "We hexeby convract to meke store deliveries of
2ll youxr ‘aipme 3 Lrom Rlexr 9, San Frdncisco, t0 all poin%s on
the nighway between Scuzclito and Somse Rosa X ¥ ¥ K v, e
rotes quoted were considerably Llesc than thoso crovm In tarifes
lawfully on Lile with the Commizsion. TUrler thic arremgoment de~
coliciteld the shipmentz, iLssued tarough billa of ladlingz,
axd havled We gooks to San Rafael by wvwescel, where Vhey wexe
Tuxnel over o one Zdgaxr Pomexroy, wWao vy an agreement with de-
fenlont performed the catomobile truck service with 2is own equip-
ment beyord the terminals 2% a ot rate of 10 coents per 100 pounds.
Defendant clmits L1t has aeld Ltzelf out To Transport
packoge merchantise wolgbing in execess of 60 pounds per single

srticle ané ot rates lower tawa those provideld irn itz tariffs,




But conbends it was performing thne sopvice as a private consrach
cerricr in o manzer simlilax o thaot considered By the Tnited States
Supreme Court inm Frost ve. Roilrool Commizsioxz, 27L T.S. 583, 2also
spet 1tvc «Llegel contract cervice Was ceparate and & seinet fxron
145 common corrier operaticas. Me Trogt case however IS not in
point, foxr taoxe privé.te p::opert:} was belng trepsported By & ri-
vote coxzier, vialle neXe Ue nave o common coxrrier enleavoring o
fown Ltzel? into a private cortract caxrier for the obviows
irpose of aonudling & vestriction ﬁ.mposec’. upon it as & common CaZ-
rier by cn oxder of tkis Comrmission.
AThor constderation of all wne focts oL record we are
of the opimion axd so find that Cefendont vioiabted Lts certilii-
cote of pullilic convenlence cxl mececsliy granted By wWals Commiz~

cion in Applicatiom Xo. 9135, sepra, by Lranspoxting single axrtbi-

clec of package merchendice welgring 1m execess of 60 pounts, ard
has tronspombeld properly a% rotes lower than thoze publiched 1z
1%e semiffs Lowfully oz Iile with “his Commisslon. 4n oxler re-
gndring fefentant to cease Xl deslst Lrom thoe urlavful opexa~

wtops will be et oxod.

Q2D 2

maiz case being ab Lssue wpon complalnt, Lfull Lovesti-
oZ %he matvers ox ‘pings involved KAviRg veen had, axt
- 4his oréer on tne fipfinzs of Lact omd 4ne concluzlons con-
£y the opinion vhich precedes This oxler,
1 IS EERESY ORDIED want dofanleont, San Rafaol Frelight
& Tronsfer COmDRNT, o corporation, be and the same is Leredy or-
dercl o immellabely ccase oané dozict Lfron trapsporting single ar-
ticles of package merenontise welgaling 1y oxeoss of 60 pounds be=-

trecn Sun ¥raneisco on tac onre nepi ané points norta o7 Sauszlite

b




and San Raloel to oxd Lncluding Santo Rosa, on the other aanl.

IT IS IEREBY FORTITR ORDERID kot defendant, San Rafeel
Trefght & Drassfer Companmy, & cormoration, Be and it 1z aexcby or-
dered 50 :ﬁmedia:ely coase ond doslzt fram applyinz,
ox collectinz rates Lor the Transportation of propoxty betweorn
San Tranmclisco, Santa Rose axd the intermodiate polintzs differcunt
from thoze chown in ite taxiffc lowfully om file with %ais Com-

nissiox.

Dated b San FTromelsco, Coliformia, thiz /o cay

qu@,o%dw&

of Octoder, 1928.




