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Husn Goxdon, lwin 3rooker mnd 2. =, b”r:nic-.u..l

. Zox» Unlom Roek Company, complainent in Cas
2399 ond interveacy on beholl of compl..mgn‘c
in e otaer coases.

Jess L. Stepaens and J. L. Roxaow, Zor the Tity o
=05 Jrgeles, i“uc:v@_er.

C. T. ;-:clpl...nc, Lor Conzumers 2004 oxmt Gravel Com-
pany, Slue Diczmoxnd Lom...:..J, ofo ticoy 20¢K &
Grawved Compamy, Oxanpge Cowxntly 2o0cik cné Gravel
Comboxy, .’..nte:venc-...

Jo B¢ Lyous, J. L. Mielding oxd T, W. iclke, Zox
Sow c*n 2o ile Compeny, dolecudont.

S, v Coup oxi I?laut Zent, Lox Tue Ateaison, Wo-
Dexe &ndé Sapta ke Rc.:.lu y Company, Gelcondent

Ae S Zolstel, J. 2. .‘;.L....g,lc.J and 3. Z. zZennoett,

»

.’..‘ > Los fugeles & Salt Leke Roillroad Cor..po.n,f,
Celemdlenve

¥ronin Xerr oé C. . Corncll, for 2uellic ilectric
ol ln Ay "omp..."zj, Golendonv in Case 2259 and in-
u grveaex .-.23. Me Ou 208 CLOCL.

Lehaxrd L. XAy oxl erbert VW. XKIGG, for the Imser-
rd -

=2l Roci Corporaticn, interveacr.

Jo X Hull, Zor tie Cily oX Lonz Zeaca.
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o | Compladnants Lu ¥he throc Iirst-nwmed proccelings are
cou.n‘.:;'.cs orzoanized ool exisilaz Yy virtuc of the lgvs ol The
'S“; “e of Colifornia, cmd comploinant in Cose 23589 Lz o corporo-
vion "m,‘.uec. in Phe Suslizess of yroduaciny and sellling cructhed
rock, cand emd grevel. Uhe complolnmbs in Cages 2302, 2712 and
2014 dlego (aj vhmat the local cmd Joint rates lor liie Uranspon-

” K - e "- _ - ") :
taticn of crusael zock, coxnl end geovel in vac texzitony zouth -

of Coiilente axnl Smatc :z::::;a':.’..‘sé., nercinglver releorred Lo as Soulh- !

er Coliformic, meintulined By The Jtehlizon, Logeke ual ymava e ‘

Relluny Compony, Los Anzdies ¢ veld Lote Reilrocd Company cnd i
! N

soultacra Pacilic Lompany, hereinaiver rolerret ©o ag Yhe Samve
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ne Paciliic Mleetric intervened Ln the fixsy
wac Zive Dizmond Company inftervezed iz all Zour »»o=-
coeclings on vonoll ol Qelanlants. The Locs sngeles County slood
G CLvy of Log Jungelec intervencl on behé.lf
02 oll complelnonvs, and vie n Rock Compaxny in support of
302, 2315 url 2714,
Public ¢ neaxings were 2eld in Lot Jsngeles april 22 and
“June 28, 29 od 20, September 20 Vo 29 imclusive, 1927, ant
ax. ¢, 1928. The nreoceedings 2aving deen duly
reard, suwhmitied, and the driels Lilel, are now 2exly Lor ax -
opinion oxd oxder.
™ 2 »alzed in s Zouxr proceelings belng sini-
Loz, they were Dy SNl wlation hooxrld upon & -common record, and
will be dizposcl ol in one report. Rabes will b¢ staved in cents
per woxn o:i.‘ 2000 pounis. |
Crachel zock, zand and grovel ore Znaerontly lowegrade
Citlez upon visica The Lrelgat rate delermlnes Vo u lazge
wlbinato cost to ' er axi wae wollity of thno
producer o reacs e comz e The countle:s
plaining, axl whe inverveners y 0f 10T lageles oxd Los mgei'e'a

NP e P

w100l Comtrol Diztricy, exbensively use thezse commodivies in tac

-

cornstruetion ol strects, nipaweys, owridges, Llood cOn.ro:L worL,
thex public Sullding activities. UYne Tnlon Rocl:-Comg:.ﬁr,
in Case Ilo. 2289, ic > Largest Andlvidwel producer
outhern Celiforziz, 2 2 gesv shly
erecainz plants ob Rivas, Xineall, Crush-
Bowiern, Clarcmont, Woroo and Zragh Coxmyor, and
e e::po;pt:.on of the jplexts of Wakoo and Erush Canyon all

kol ciipclel s.’." ased that they mey be cervel, eltaer Gircevly or

moug:.,_p:imtel,y ‘owped tracks, By o or morc roll carriexc.




Sragh Cemyon miamt 1o mob seoved by axy rail lire, and the

2t wehoo by the Sowilne pRge i The locovions woxe |
desirme of comploiront 1o mal-

ofucts by the use of o single roldroad, Thus avoi.a:'.ng
chozges for o Joint movement. Iz addition o its crush-

“ho Tnion Rock Company maintalns svorage lociiltles Lo

dizhaidution at Loz Jxgeles, XL llonte, Sherman, Zoxe Juncvioxn,

Tineyard, Wildaosin, Clonegsa, Zemmosa Ieacda, Compvon, wWilmingioxn,

Maemaxd, Long 3each wnl Zos Tievos. Other producers of rock Ship-

-

plrg 50 or wmoxe ooms per yeor by rall arc locabed at Coronz, For-
o ’
rayey, MePhercon, Cmavel 2L%, Colton, Declez, Xincald, Puenve Laz-

zozcoe, Pocoime, Hewitt, Zonda, Saticoy, Carigmen ook Piru,

gearly all are witalz & »adius of 50
vae nrinciyel onez belny

: -~ ke -
Yernomlo Yoiley. ' > numerous sumall

Pl B

ox wayside pitc aljacent o Los 20% utilizing the rail

lincs Vo oy ooproclable extent Loizeting tacir products ale

o g6, exclusively witn movor Yrucik. The motor Trucks moy .be useld
ceovomically for hzals xob excecdiag L7 or LS miles vul Pdoyont
“rpoe GLohances Sae mecoxd saows The roil zervices to be mor

ceonanLe. .

Practically oll of tie vonmase moving fron Yhe .orudie
o points of congumption iz o ascesced SAc
sases, alinouzh prior W Septomder l, 1926,.2
“ommmge for covemmenbol wse was tron

;o " ank : e
witaows Demis.ex terliil publicavion, wnLo waGer The HroVie

" ” e Y - - ,f —l, " ,\ ] da do
of section L7 parazrans 4 of Uhe Zwdilce Uvilillies Lev, WO

-

. . n R . I -
Sumin gn peference will e nade. ALl commerelol Dates Lre.

I W

puolizheld in ey op snecitie Zron point Yo polat, alihough

Yasy azme Bo ‘ ebliched miloage ceale -geperelly used by




“ae defendants, and thls scale provides for slngle line nauls
60 cents for 25 miles or 135S, 70 cemnts for 26 miles to 35 mileg,
80 centz for 36 milez Yo 55 miles, 90 centsc Zox 56 miles %0 75
miles, ant for &iztanmces over 75 miles 10 cents fox each eitton-
aﬁ. 25 miles 4oaversel. On cand the maves. are ten cents less hon
on mock and gravel, and Zor two-line hauls & Qifferenti a.'l. oz zo
ad8el %o e single line »atec. There .are Iome, aew.ap
seal e beccuse of competitive conditions, vt ”qj:'
“me wniform basis Lz alhereld to.
tc:iff.’(‘ro.‘.:e.-. .4 S0 as they iLnvolved onc ls.nc.
nouls were- founl Yo ve not un:ju:.‘& or uwareaconable In Case 0.

-ty

2087, Decisiom ¥o. 15745, Geciael Decesdex 11, 1925, 'J::....or. ?oc.z;

-

Com,,...n}{ TS ..L..-.-(.G Q.T.? . CJ' .'?..l-, 27 C-R.c. 28#- ;L't uﬂ 4.:10 'q.e—
v 1.

£aton wa -er.ae“cc‘. C.e,.enc. e mointoined o mumicipel sczle o
exushed rock, sma c.nC. crovel mates, anplicable only waen The 2o~

veriol tré.s co......u._ed. G0 or 2or vhe use vo.’c tac cbmty, state or
mandelnol c-ovc*nmmtc within the Counties of Lot ixgeles, ,Orc.ne;e,-"
?i-re:-sid.e end Sen pe:no.rclino. iz municipal ccéié,".';:z.;cz'w

zevex “c'-ulc.“lj puol chel and filed, was é.:'.scontir:ued Septexber

e Lt was in uwsc Lt proviled taess govc':{nmcatcl_.)'
shentlclly tnose meintoined in ‘ahe";pub;"

vagific ond Sants Fe in Norwern

fomis. Defenlomts clain ¥ “as coaxges onplied om-

L7 vo the governmentol sublivisions shey were cpyecial gronts au~-

snowized by Scctiom L7 (4) of vac Sublic Tsilities Lch, reguired
no f£iling with the Commizzion oxnl were nov sublect To 1o Juris-
tiction. Tae discombimuance of the municlpel scale aetonsti cally

e A D R o Ta)

inc::c;:své. sae ates o iac basisc of the tarliil rates, walca com-

Slalparite contend Was sfel in violatloxn of A% "cle XII, Sec-

- Waw

ton 20 of tne Shate Cox i onl Section 5% of the Puwblic

-




o chmnpse This

S owiaorivy will ve Gizpoce

w26 thosze DaseG on mileasze were ﬂ""e_
:e..‘:errca‘ ©O0 o5 “hc mortiern scol o, moinvolned Wy vac Sou‘ahe:r. 240~
ific¢ ond Scatz Me in Horthern C%‘rmn“, ent oo alyize un...bo-......j'
%o eruzeed rock, soxl wald gravel; tacy arc Zor 40 miles or undox,
50 caetz, progrescing L0 cents fox the naxt two blocks ol 10 miles
eack, tacn 10 ceats Jor cach alditlonal block of 20 niles u.n‘&il
Tae masdowe LimLv ol the- ceale, v 500*::.:’.10:-1, it relcaet. UYae
redes oo wro~line Lauls are 10 canvs over "ae single Llins rates.
Wace volume o the Xock movenen In SOt *n c‘..l.u.om.x._
Lo ooxmtrenmely heaw. During the year 1926 taec votal rall mo.vem.en..
Iromrerusiers naving d yearly ouvpul o S0 or more Cars was |
85,677 -cars, or approximately S0 mexr cenv. of
Tock, scad and gravel producilen o 10,000,000 tonz in Southern

Celifornin. Praciically €0 nexr cent. of , ny

. & .-
Loz Angeles, eltzex for Qelivery ot Aoy ‘ Loxr subsequexnt

movement o pointc heyomt. Tac tomnege 1 hundle ondola-
type cars, loaled to approxizaiely ST tons
averaze izbemce of :L‘::oﬁ 53 % 34 xiles.
plents 40 Los Jrgeles e movemexs 1o in troin
twe szaller plaxts and vo points otker tamn oo ingcles
zage Lz homdled prefomironily ix loeol ox way frelghvs.

Thae larzer estadlldaments, porticulariy. ‘ahose = ".'.he
Tnlon Hock Commery, keve thelir loading and unlon d...n‘_, ...uc.gl »ieﬂ
20 arrecaged vhnt "aonna.-;/;e nay be aopdled With Te m..vel,; .”..f.‘:."
&elay %0 the zail equipment. . LT thae crushers.of the Union Xocxz
Compeny %ac cars ore Loaded and welghcd By compl“:.nano end..cet :

on tuc holld trackes to Be segregatel by Gelenlonts fo'... ‘movo...en’s

L
R | n Ly




w0 thelir mecpectlive destinniiong, marinly to gtorzge bwnkerc,
waere the urloaling.is accomplished by the use of.eadless cauln
buckets or clam saells axd e rock seosecuently Glistrivuted Lrom
Tanxers VY md‘boﬁ wrack o e wlitimate po...n‘o ol conm"pu.on.
»ecoxd chows that during the week of lareh 2L, 1927, the ‘a.vc:'-
sime »equired Lo the movement of 589 cars lrom various nLantc
mion Rock Company o represeantative Cestination points,
froa %the time fhe caxs were billed untll Vhey were un-
noadet andé releasel %0 “he carriers, was J.7 Qays per car. uke
»oturm exmpty houl Lz conceded DY Both complainonis and glefendaa:z‘cs
%o be approximately 100 per cent.
Toss ant Camage ¥o0 +he ladlng Lic practically ncbl. z.ole
Colthoush there iz.a considarable mount ol damege Vo oquipmens
dme %o the use of Yne olam chells in unloading oxd also because
particles of rock becoze lodged in tYhe dumping mechanisn i

journals of Yne cars.

. Complainoants convend ¥acre If 1o ctilication Lor maln-

ey in Southern Coliformia thon ir Norxthorx Col-

of service, volume ond Lensily of

,

45 on tue waolc moxe Zavoxeble
dhezefore e Noxvhern Colilornic

~cale in Southern Calid o, L2 worvoantel.

Texrie} omplainan s and defenlonts by Gifferent metiods

o~'°eca:.-c Jrne w:;;p::-o.r'....:.u:.';o co3v of handling the xocCk

AR,

C. (..omp.;.c.im..ntc Leve token vae

. 0. locomotive uel, wages of enpd

a

oG AeXDCDSCS, CRELnC~nouse eXpenses and traln Suy-
» 1000 gross %on milez Zor The hanGling ol oll commoll-

tiez on ¢ ...ou".'.'..c“n Pacific, and cpplied these vo the rock voal-

o

...ov:.w* setween certoin seloeteld points. the wnit cosv s




ob‘;e.;ncc. iz multiplied by taree, Wiz Lactor Velny the ratio <he
Gireet traln costs bear W0 oteld ‘&fms;:orta.tion. cxpease, and .
W wkis res ol reds : staove vaxes ‘o deveminé
the vovol mevihod o2 caapuvation the

ppst ol zervice Paciflc bevween vae polints select-

vaan Iin orteern Ca.l-.

Ao da A <o
Tespecs Vo traflic’ via ":,.,
Lag o

Samsa e showed thc s sltaat! T Qbviously in- obsalning ".;':xese

- .

resules compa.&‘-.n azzeme Wie cost ol moving the rock tralll

Vda S oie she s
t0 be cpproximabely e average direct cogt of nandling all

bt
- -

Defealdants contend thls cosampiion i Incorrecs, Because
Yee ock ton aze mOves comparaiively chort (istances, generclly
Zr locol or way Srchpgat trafiwnc, weld regulres more texmincl :I.n‘ae:'-l
caInze "”é. Lwain honllinr ‘meor the averaze wrallic, taus creaiing
nifacr wmit coct por 2000 gross Lles tunox the gemeldld av— ‘
c::age. e Sou‘al:cﬂm Paglilc Quriny s o2 Jmm;r, i-'eb-~
reaxy, July, uc‘sooc* r:.n(’. Novemdes, 1920, made o ¢os o

277 t:a...' S, :.*'.“.'-.n..u at zoceoe, w'e.hoo, Pacoimza, Zewitd, ol
:-:;’.vas, eresadon cad .clherson din soutacsn ¢
uiverzore, Niles, BuscoL, Kol Vaks, Dratitrock, layaews,
‘ iz, Eravico, Loke radells onG ypiont An oxin
sne serminals of those treins, using.actuid
..oco:noﬁ:.vc Zuel, woges
gxpences fox olaer dQirect vral

-

e -
s CWRrIlnl eilpens
o e -, ,
OtohA . oxmGexr Lo Xedch oven X

4-5 ploRad CGZI‘G- Ofs ‘Gb.":‘ bouu-.....l‘l C‘..._..OI'II" o

-

" - P b IS -~ " Ny - ~ ) ) . .
vihern snellic Lz nondled wharouss vhe L0 anoreles
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ke ‘-.-. ., -~ Lo M .‘ ' s - : n d o4 B
veraLacl, N kIl No , wLthn bt 4307 ner cent. of the u%gf i
' ' ’ 'n""r 4,Q.',., -/
- ra . e, 2 ey o K
ortzorn, Uolld , tlic wirouga the Sto frenclzco zal U&&a&dﬁm
"',f‘ -nw"

veImin 0s% Lor Yais berminal sorvice Ls
cladimell to ve J0.58 nex LG Canposite nverage exponse foxr

TP B - . ~ - S fEyom e datn v - oy .o 5
Lanlline movenue cars Quninz 1920 Lm bhc mijor terminnis o0F follie

- 3 PR Su" ey, P LA -
Lings ou vhe Sowlnern RPacilic, 3 Je, Lo& lxgelces

term Rocilic Jwllroa nl San Dlege and
oy comnany. Dofonbont vhen muld s the direcwy
costs by L.15, the (10 These exponsos

0

Sovion exponses Le toin Gehuetions

LT ek ~ -

WRCLLe, sueh &8 L0535 onl. donnge W Ireigat,

molabenmace ol twanels, subwoys,

Gas e Zelexrzl or ut

vestes Lo devermine

‘
.

Tals methol 0L computatlion x¢ oo nlzher wit cost
2000 gross Yon mile Viom obtained chnants’ Jormull

- o *Auu-.\-’
.

coows TaALy t;c co5v of zervice Lz zmeater in uou**e“n Calll

e v o Qe

A - - . -y 4 d EX oo .
[~ 4-::- ’-n Q.»o: \U-Qhan PO » ur—cﬁ Cc ‘. “ J-J U‘-- ’\U Ura:ﬁ-

ponvotion mevenue éer 22 consldersoly lecs tawxn ovtalneld by b
mplainantst netnol. |
Thé :ccdrd Goes wstily accopting elfner comploine
ox Cefeiaaats cost computandons as coxnurolling, Jor walle
"ol C gemexil methods tacy nave relield exvensively on cc**ﬂ'
averase oS %c to devemmine the valt wUsl o035y, ont in so dolxng
(iLZlerent results. Hor exompyle, complain-
aoproxinate cost of hanlling & carload of rock
ons Srom Crushton o Los Lugeles, o Giztence of
iz 5L0.07. Tuae :evenue‘rcceiwea b er the‘pr sonv
TL.62 orni uxlor the propoceld rave o S0

n o net tronsportation xevenue of




g respeetively. Under delenQontst method oX com-..

o

2 movirys bhe come car of 2ock is $%9.09, me-:

47 per car unfer The present rule
ml §L2.74 undor the ' rote (Tals loveer fipwre would Dbe

u.a.im‘sl./ chongsed by apolying acteal vomos.) Avercse votel cosis

-

- -

L0 not refleet wita oxy reaconnile degree o Dacy the co*"
of nenéling & porvicular conmod LS oLnnarenvly ‘nolds
vrue wilh TESpECT o ThC 2 "ic in southern Callforanics.
Mac metord sl
tae rock tralfll
ereater thon Lxn Northern Califlornia. lieasured by the
tormasge orisinating ot plm‘:.é naving on oubvput of O0 or moxe cars
o2 your ‘a‘aé‘ volwzme of movememw bY rail in Vhe f;::mqr Yerritozy
uzu.n'- 1926, as meretofore ztated was 85,677 cars ond in the late
ter territory durizg ¥Yhe same period 65,579 cers. Likewlze the
tranlic density in. bou. nern Colifornia in o 5 bae Soulncro
Poclillic L1s5.comceraed e ccc&s “a:. v iz T
rezpeet o thas . o6 Gencliy oF rafllc per net von melo
per nmile of moad L3 ' c in Southern and Tortiern Col-
:.fo*n...,, @ per , ele ile sligatiy Lower in Souwilnern
Celifornite
comploinamis, by compuring the rates on povr
pesroleun profucts, susoer Bects, femilllzers, o
Live stock, Gried fruit cnd flour Jor variows disitnee
wz0 erritomies, endcavor Lo chow That the
7 o8 Lo Lor
vs el by complainmanis were
tacir co.aucn tion would Dbe gus wned,

okos ont commod ity raves on dxlel

raw, flour, lwmer, acid, asphalium, caaned

L.




z0ols, Lron, lime, paper and othoer celecved commodivies which are
n.i{_hc: tv Soutiorn Colifarmis Ghanm in Torfhemn Califomiz. Jaile
4o wocoml CROTS “ha’ 04 some celecteld commoditiecs the rates im
' Sowtacon ol ifornia axre vhe | oxr Lower Thaon in 3.'6:"&739::1 Cal~
Zfornic Lox coaperable distances, tac f)..wom..o*a.nce of cv:‘..clenco
Teads ne %o caaciubfe that thae zeacral rate levol Ln Soulnern ce....-

formin L3 zomes aee thon n the noxl LoPTLLOTY .

B

in cupposv o Tac : &% vhe Nor-
are Deasouablc Zor Bouthery Callifomia To=
naxrison oX tae tomasporiation condi-
o Seroisomies, bul in co doing obviqg;iy nave

Lne mabes Ln Torthacrn Calilornic ore reasonadle per

Ce .)c:‘onc.an"" conteont “he Noxrtaecrn califomia,

olled and deovwrczssel by compe PLuive coniibions
r:’; nence saonlé not he us
1% tac latuer verrivony. Ihoy
TS ivicha =ofnctions the Southern
207 ‘o::l‘y oz Low or lovwer Yawn She I
oxe cc:.::“cato Commeree Coumission or '~c.i.n‘ac'.innd. by
corriers Lo o"‘*c* states, wut ‘...*a mony poimts oxe Lower “’ﬂ:m the
bJeholcTe) é:‘fec Lve prior to June 25, 1918 would e when swblect Yo
ofl Yne renmoral wor-iime inerecses oné TeCuciionsd
en conterntion, Tac rabc on
‘:‘;z:ee.comoc‘.i‘ai-~ Py ‘- & -g;rc.ve , Lrom crushton 40
o en%s. Wbie ..,.’co yrfobol
28 of the Director Cen-
<o 75 ecmbe, effoctive
0, by outherity of e 2igzion Ln Declksion lic.
) i’ollov:img o cimilar acvion oX tre Inberstate
ﬁ.r_ I..“' Paﬁ:‘ac. Oxler L0 T4 “"‘"ccu.z.ve vecem-

- -

srriers vo_*;.a“ar’l zolucet e 15-cont zate W

70 cents, ool on July 1, 1923, @l o Lurdner Toducvion

Lol
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) rotes apnly or sond and gnovel Irox i\ﬁ‘a in Vectern
"mn.,y"_vum.. o _;o,.n"“ in Ouio, "'c.,t 'f.i.r:.n..a ..na Now
YO..J‘, ont presexided by Vae Tntexstate Commerce Come

sion iz Pemvlvanw Scmboand Gravel DProlucors

ASSOG..‘...“.OI]. C C‘.d.- Toe doO.. 0....3. OU Q.l-, lO/ﬂ I.C-c-
717.
2a%es opply o- cru.sho sani wnd gravel Letween
poin‘t., in Touilzi y & 0 Qklohoma ard .Qexas Come

Roints wxnd oz sc-m:l gravel, belween Sk cvepo-u,
oxi Demas Gomnon “o;n‘su, p“cuc....‘oec. 0y the Inter-
¢ Commerce Jommission In llempals Soutawestern It
U&MU_Q...«., 77 I.U.C‘ 47U, ...[L-. -Ln ?..._.1..4....0&& co-ﬁm-‘-:sion
o Lovisiare vs. Jramoos Horbor '.Eem.z.n...l :...J-l"-'laj Cow,
40 I.C.C. \Jlao ' '
Taves 'OlJ' on send and grovel fron ontrsomery, Jlde
vanx, ..nc. Chatvianoosa, 'L‘en:.cs:.cc, o .:)o.‘.n‘as‘..n Geor-
foute) ant ;::‘.ssa.wmp.z. anG between polntsc inm Georgls oxf
points in otuer ztaves in Southorn Territory, HresCrild-
el By She Int rctutc Commexco Co.n_...'.s:io“ on Chacox?y,
Clay, Son& ond Gravel, 1Z2 I.C.C. 13%. _
rates ZHnly on c*usnea roer, sm& onl zrovel vetween
points in Oregon ond are waintained by The major xzil
li’i-‘ il‘l u.ﬁut 3‘:&-“0‘ ‘ ' )
rates apaly on eruskhel 20¢k, sonld wxd grovel betwoon
points ix Woachingtox cad are muintalizeld by the major

& - et

C..Ll .J.'IJ.& i:‘.“. uﬂ.\.."' ""LO.u.-o

TALS LV ooy be sow d.:co'* the cbhove tno ‘c the Torthexm

Colifomia seale zhowm in Column O 13 t“»~e only on¢ of *eccz.'d.

.

That xovides rzies consistently L o TEX AR **o.,c in Souwtaemn

~

Califomin, for distoncees cor*espon&in.c- T0 The averneoe Lo u.'.L o:.‘

e trallic nero Znvwolweld, 92 U0 o4 .....lc.,.
‘ contunt ‘she L:o‘:."a:,.e*n
ToUeT compe LUl

inie campebition was : sen Lo the eaxly Goys and ol

Yaougk not now so intexnslve at - ints its influence iz con-
VDOLL :.nu o% poizy : QCLECO By art thc nave
igable po:t:.on;s, of tne 3dan “sacramento rivers and thelx

2il¢C by Qefentents saows that for Tae

nero were hanlied by vessels bo‘aween point’::

oz San 1Teaciseo ey, Th¢ Siz Joaguin oxd Sacrumento rivers and

vaels ‘sr:.ou‘ac::’... s, $,977,917 “wrs o »ock, saxd . orovel, or

-~

we cuivo.l.n";,oi‘ aprmovdmavely T4, wrloals, ‘yeax, onf '
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t::‘.ca:‘.ly no cruched rock is movea-in‘oo San :‘*c.nc;.sco b_]’ we

roil c....z-.. ». Lhe record in thi:z orocoeo.:.ng with re SQC’CU to

the influenco ol water competition, oilaer Limectly or indircet-

1y, Bpon 4io .Llevel of the Norinerm Colifornia secle Ls substoze

thelly in 4CCo Tl With our Iinting Iz Unlon Xoek Compoxy . vs. 4.0,

2w, SupTe, vaexcin Commizsi oner scuires, spediing J_o,.. “b.e

o
Commizzion, stateld: . Y

“Tae »ecoxll s:.ou" taet b the time the rail car-
po Le28 . Zirst Zelt tke c;.,.ocuu of wUals water compc‘c;’.-
whon vtney exdeavorel only To establisn low rates at
points wacre vae compotivl w.QIl was actlive znd waere
WaE necessaxy o g0 veler The normal rates In oraer
’so socure £0 “has »ail carricrc o portiom of ths 'a...ta

rne vraflle. sulb os chdlitionod plantc were opexe
up at inioxd poi.n“ e eornioxns werc forcel to c*"o.b-
Lich »ates "m.c“oa,,r orolileers 4V waose »oints could
Teatn e con:rm_ngg LATELOUS AN com:pet:. tion Witk Tohlp-
pens eajoying vae woter~iniluencel zatos. ol lo"zin,g;,
e Son :'::a::clsco {ixo wnd c"“*nq_u,..;:c of 1906 o 2b-.
aorzol Qemond ':.'c.:: ereatold Llor building xr.a..oz'.‘..cl:.
wnls conditvion resulved in thae development of many
soxf ond L,.e:.rc.x. deposits, and in oxder <o nermil
Shinzers oe t‘.:.e new points o compete Lor gon sron-
clzsce busziness raves were estavlishel comp_r..olc
wiun, vae :c.':;e_-c o...pul.z.eu rates. Lhus "*e Low bazis
oX rates oxizizally invenled To p_ply nly betweon
205003 laere u...C""‘j was b.c"u_...;. "1...\.0_ compe ;tition g C.-
2ol 1y exmbendol to viie Lnlond vo;..‘w nov .,crve& OJ‘ piged
Ter wavil Uhe ..._.uc.~ mc gwactacnily wnilorm in
rorthern Colifomnin. pefentonis conbont. tlm'a tac ca-
tirxe Loxiern C:....--o“..x.... sel e rellecte ¢linor water.
ox miTke coﬂnn“i‘a;o“ onb o nanifestly Léss then
pugetey uo:x...o...c D8 SC.
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a.ol:."ﬂec’. between the poixts waere Tne cor;.peti‘tion WU exist
wags g;r"c.u..l v cruo.ﬁed Inloxd %o enadle producers ot waose

po_nts t reoch ae common markets. It seems axiomatic thet L2

P

e b ':ic scs.le' iz, oz comp:.oinar;ts céncede cepresced Dy water
&.pe‘;i%ion, thne meré foet that the seale 15 extexnded 4o other
o'"tsl . Lere W ‘ae* competition does nov c::.’..:‘.; does né-‘c cha.ngé

‘ ¢ easoxable per se.
Complafzents, wrile ..lle;mo' the refusel to ectablish

northern scale in Southcrn Coliforniz croated ox unrca....on,..-

L)

az e*ence 4p zates vetwecr localiiles ont unduly prefers

Tox .....ern C..l.x._o::n a shippers, swomitied uo ovilenco or tezti-,
zony +o show in .m.u m...n er, 4% amy, toe maintenance ol the lower

cale iz TWor ‘.:'i'xc’x:rw C_l:i..x.o wia has deen & ..,ourcc oZ unlue d..scﬂ.v...n-

p
o] \\ . ',

tage to “ﬂezr. or of wnéue alventbage to vhe Tortoenn C...l...fo*n.x.ur

szippex.: In w* on Rock Company vs. abckizon, ”onck._. and Smta e

lv.r..y, cupra, tm following lonzusge iS employed.

"Complainantts allegation of wadne diseriming=
1on ond prelferecce 1C soanted wpon tae premise thot
‘d.e'*c ame lower rates on crushked rocz, ““d. axnd grov-.
¢l ir Fortmern f‘a:..ii‘orn..a. wnon in aow:.'...e n Col 'i’o*m.
.t taere L5 1o showing Ln thlc record € ::.‘a oo c"u,.,n.-
ed :ocx:, sond ol gravel profucers in Ioxizer Cali-

Zornic oxe In commereial ccm:pcVi‘c‘oﬂ wivh the pro-
ducers in So Lmarn Californic. iere Lilferences in
toe »atez oz these com...oc.it.s.c.., sucs ::.: c..:'.::.‘; betwecr
the Yo c’.’s‘cr...c‘a: referred uo, 4o ro¥ autacrize Wwe
Commiccion o coxdemn one schedule &2 plowivd, when
“re mecoxd Soilz o chow taat vhe "C'.;-u:fbmc..., iz 2
souxee, o... c..«...,o,c.v..;n aze 0 ome paRly oxt o2 aldvantaze .
o the In thic cituabion there Lt no caupevi-
tion bem::em ':’..c locolities, the persons oXr wae 00—
rollties." , : ’

A

K

Afher o coreful comsidemation of the tesulmony and ex-

nivits of recoxd in .,'.".:".s preceedisg, T do not -_n& suf2lelent:

do %

evic‘.ence o .z.e,.d. ne .,o conclude teat the ..e.‘cc—:.a e“e unc.e* ati a.c.a

are uxjuct or uareaconable, in wolotion of Seetvlox 1l of the
..1.Cv, o*~ z..nm..l,f C....“c*’"‘na. "y, re:jud.ﬁ.cial or prefe;er.tiel in vie

olattion of 32 c1:...ow 19 o” "*‘e LACYe




There now remains for camsideration complainents? ol-
legation that the discontinmezce of tke special &depressed :r:-a.tes
=d cherges grantol by The defenlants Lor municipal purposes,
effective September 1, 1926, bdut not published in any regular
dariff £11ed with the Railroad Commission of Califormia, was ixn
violatior of the povisions of the State Constitutim andl of
“he Public THilities Act. Deferdants comtend this action wes
taken unéer the suwthority conferred By Sectiorn 17 {a) Parsgrarh
4 0f the RPublic Utilities ict, zealing in paxrt zs follows:

"Every common carrier subdject to the provi-.
sions.of this Act ngy Transport Lree or at reduced
rates persons or property for fthe United States,
state, county or municipal govermments or Zor char-

itable purpozes or for patriotic purposes or o

provide reliel in cases of general epilemic, pesti-
lence or other calamitous visitatiam * * ~ = v

e Interstate Commerce Commission has conéiéﬁmtly
hels that the rates granteld governmental sgencies unier the
provisions of Section 22 of the Interstate Comnerce ict, waich
corresponds £0 Section 17 (a) Paifagraph 4 of our Pudlic THLli-
ties Act, Co not have to be published and filed with the Com-
mission, notwithstanding the mandate Iin Sectiom 6 of the Fed-
erel ict, which is similaxr % Section 17 (a) Paragreph 1 of
our 46t L2 S0 far as te Ziling of schedules is concernmed.
 (Unitel States vs. hu T. RY. Cou, 40 I1.C.C. 406. T.C.C. Gome
ference 2ulings 3%, 36, 208(e) anf 452.) Tae Public Utilities
ACY, beling moé.eled. after the Interstate Commerce Act, zhould
ble similexly construed. (In Re Independent Sewer Ripe Co.,
248 Feod. 547, 548.) In my opiznion the Public Ttilitlies Act:
Section 17 (a) clearly gives Cefembants the right to accord:
toe goveménm agencies reduced rates ant to withhold them

(SR
.

Lrom other arippers.

The guestion rnaturally arises however whethor under




the p*ovi@icns of the State Constitution and the Pudlic U‘tﬂ.ities

Lct these rates could be lawfunlly applied wi'thou.t ﬂling with.a
the Commission or be withérawn after having ‘boem gr:mted. m.tb—
out our authority. , ' _
Lrticle XII, Section 20 of %the Comstitution provides:
. ™No mailroad or other trans;»or’cétion company
shall rolse any . rate of rarge for the transporte~
tlon of Lredght or possengors or asny charge con-
necvel thezewlth or incidental thereto unfer any -
circunstences vhatsoever except upon o showing be-
Zore the Rallroad Commission provided Zor in thio
Constitution that such increase 15 Justified * *. ¢
4 similayr provision iz containet in Section 63 of the
2ublic Ttilities Act. ' }
mle the prohib;tion in Article LII, Sectiom 20
against increasing "y rate of caarge™ appears on its face %o
de broad and saeeping, I cemnot subseride to *che view that 1t
is intend.eq. to include te depressel rates established Lor the
governmental agenmcles. T believe the precise meaning of the
term "rate of chaxrge" in Section 20 of Article ZII, adopted Oc~
toder "'.LO 1911, ney de Getermined from tﬂé language of the Rail-
*oa.d Commission Act app*oved. Februery 10, 191.:1. referred. to in
A:rticle XII, Section 22 of the Comstitution, and waich was. be-
"’o*e the I.egisla.ture at the time the cons‘titutional amenlrients
were con.;id.ere&. Section 14 of tae Rallroad Commis.,:!.on Ac'c A
providel that the vemn rate of charges saall be deemed and he;;o.
to mean ané include zll rates and charges for tramsportation.
Secvion 15 of tae same Aet empowerel e Commission £o estedlish
tze vrates of charges”, while Sections 16 and 17 provided that
1l "fra.‘aes of che.rges’; shall be pubtliched, filed, and Dbe made
metters of record with the Commission. Section 37 comtained a
genersl imhidition sgainst e;s.ving: frege tickets, passes or Lree
or retunced tramspartation rates, but pro‘vided. therein & series

of excepiions largely similer Yo those now contained in Section




17 of the Pullic Ttilities Act, including a specific exception
vrith *e.,pec‘c to the "cerrisge free or at reduced rates of per-
sons or propexty fox tne U‘nited'. Sta.to.., state or municipal gOV-
e*nment . while there was no express exemption from the ordi-
na...*y *eq_u:!.remem of the Act as to "rates of cha::gos" granted
the govementa.‘l. agencies, it 15 of spec.’a.ol .,igni:::.cance to note
that Seetion 39 of the Rellroad Commission Act provided that
every carrier suall "upon demant of the Commission furnish &

145t of all free passes and of Lree or reduced rates o trens-

porvation issueld by 'suek »ailroad or other tranmsporitation come
Pw x* XK ’Fﬂ. ’
' In view of these provisions in the Reilroad Comission

act of l9li cdopted as pexrt of ‘the ‘saune sqheme, waich ;:?volved
the sumission to the electorste of Sechions 20 axe 22/of Axti-
cle XII of the Consﬁ*u.tﬂ.on, it seems reacon,..ble to conclude
that the erpreosion "rate or charge” con..e.ined. 1n Section 20
zeans the regular BoT rmel tarif? rate fof ch,:...ge‘for use of the
geme*z—:l pudlic. & redaced rate granted by ca.:.-*ier... to the gov-
exnmentol a.gencies is not im itself a "ra.»e of cherge" as th&t

czpression iz used in the Constl uu.«io::. ‘ant stasutory p::ovi...ions, o

_ buv is & special gront .;peciﬁco.lly a.x:ctnorized. by lew, axd 'zm-
dex tke ve*ms of. the law nay be granted or witadramn ‘at any uirne
| and Is no':: required ‘co ve 25led with the Commission.

Me tate increase complained of in these proceedinge
is o ‘r;n.e cb.a.z'ac‘ber 1ast sbove discussed, and under the law one
tb.a.t the corriers migat grant ot will a;n.d withdraw at tb.ei:
pleasure without invoking the permission of ae Commd...si.on.

T recommend that the camplaints 'be &iumissoa.

These cases baving been beord ond submitted, full in-
vestigation of tae matters axd things involved having been hadl,

19.




ant dasing this order on the Lindings of fact axld the condLﬁp
sflons contzined in the opinion wnich precedes thls order,

ID IS ZwkuHY ORDIRED that Cases 2302, 2313, 2314 ant
' 2350 be end they are heredy dismissed. |

The fc:egoing opinion and oxlder are hereby approved and

ordered Liled as the opinlon and oxler of the Rallroad Commis-
sien of the State of California.

Dated ot Sax Franmciseo, Califomirn, tais /&’% tey
of October, 1928. | o

T Cfor?ifs sL00ers.

‘




