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In the~atte~ ot the ~pplic~tion or ) 
SOOI,L'Pj;:"J'I ?k.CIF!C !~OTOR TR:....~S?OP.T , 

1 

c~~rr, tor cert1t1·~tc 0-: public ) 
::oonvo:u.e:c.cG and. necessity to opcrate ) 
:~~onger se=v1co between Suntc. C::-u.z. ) 
~3n'd. ·7;c.tconv111e J'u::.ct10D., between ) A?:plicc.tio:o. !\o. lZ'77S .. 
. Sc:ntc. C=uz o.nd ~venJ?ort# betweo:c. ) 
.. 1zUo:car o.:ld Del ::':onte Junction, and ) 
octwce:. Del Monte Junctio:l end Sc.l:1.:lc.s; ) 

"'c.::l'd or Southe:-n Pacitic CO:l'any to ) 
''':':1 thdraw cert:ll.!l. l'o.sscnger trains n.ow ) 
o~o~c.ted ~?on the routes atorcsaid. ) , _______________________________________________ 1 

z. J. Fo~ds, E. ~r. Hobbs. c.nc1 Georgo Smith to~ Al':?l1can.ti. 
Ei ttc:::lJ:l.ouse &. SIlyde::-, by Bo=t B. S:ljc'i.er) tor Co~zt .. Da1r1cs 

-and land Coml'c.ny, Sec.::: ide Eo-nell; Mo.r1no. Rallch j Daven-· 
port Cach Store, Bol1~ 3rotho:c, and others in tho 
eonoral Co~st coetior... 

Sc.l:.d:::. &. Hudson, by R. E. Eudson, to::: -;11e Ct.c.moor or Co::o.­
me~co ot Watsonville ll."1.0, ?c.j~o Vc.lley, end 1'eti tion­
er: !':'o:c. sou-thorn. ond ·ot Sa."lto. C=u.z County. 

St::::..:'o);:c' G. S~th, D1::.tr!.ct Attornoy', :=or cou."lty 0: Ze.ntc.. 
C~. . 

~rcd W. S~~ton, ~or tho Ci~j ot S~~t~ Cruz. 
-~--c~ ~ ~~~b'~ ~o- ~oto~to.r· ~~e~'c~ ~~~qo~ ~~r~~~ ~l~_· ..... ., • ...." ... ~ .1, lilt .... ·w .:...'-'- ~. ~,'''-.J., .L" IINI~Q ~ ~,:J""'~. 

3c.rl ,J. ..... BOGey c.nc' :7c.rrcn. Z. L1bb:t, tor Pro~eetc.nt ~Zoto::-
Ca:r1cr::: A::::::oc1c.t~on. 

Sc.r..bo::n & aoehl o.nel De!.aneey C. Smi tn, 'by ~l"tllur B. ~oohl, 
tor ?rote:;tants ': .. uto Tra:c.s1 t Coml'c.:n.y, :Beverly (;.1oco!l. 
~"ld tho River ~uto St~gcs. 

E::ll"ry A. Zncoll end !~orgo.n 1". S:.:,.oorn., :=or Protosto.nts 
Coo.stside Tr~:::portation Co., Poo=loss Sto.eec, ~c., 
Z.io~s. Trc:o.zit Co. ~ Se.crc:rrlcn1;o-Reno S~e:oc ~c. l:ount. 
Lc.!;zen. Tranzi t Coml'o.:.y. 

OP!~!ON 
--- ..... --. ...... -*' 

·tro::. 0Jio::o.t1oIl. tho :!:ollo~S t::-cJ.n sc:-v1cc, to-':~1t: 

On.the S~te Cruz-Watz~nvillc J~ction Br~nc~: 
F=om. Scr. te. C:uz Fro:l "Jatsonv111o J'U:!ct1on 

T::o.1:. :Xo. '"'' Trc.1:l :Jo. ' "., ---..., -"'-" If 124 " " 1.25 
It If 126 " " 127 
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'F::-om. Dz:ven:oort' 

On. the Del Mo:l-;o Ju..'lot1o:., ?~c1rio CrovG, u1lome: Bro.:lch: 

TrdnNo. 210 
t1 

" 
'IT 

It 

T .... .:dn No. 
Tt It 

" n. 

~om P:..cit'!.c Grovo 

Tro.1n ~;o. 207-
n " 209 

I , 

T::a1n Nc>.' 
'" tt 

" tt 

Tl:o ,rooooc':..1:lg. a1:;o i:.'1 VO~ VOS 3:l o.:;'1'lioo. ti 0:' b·y the 

Southor.o. 'P.c..cU'1e ;'!o'tor Tra.r..s.port Cor.:.,c.:o;y, 0. Cel.1tor:U~ CO~O::3.­

tio:., the oa,itc.l ztock or w~ch (oxcQ?-; th::oo (:3j C~O$ ~:.~uod 
" 

:to:tsollv1lle c..."ld Wat:::o::l.~..J.lo Ju.."lctiou; 



GF e 

Bot"r.'ec:l. Sc.nta Cl"1:.Z a::.e. Do.vcnport a.n.d o;u 1:lto::o.Gdic.to 

~h1eh v~ tako tho placo_ot-tho t=~z abov~ mo~tione~ ~~, ~ 

S01J:.1) 1:l,::;te.:;.cez, rDF!1d""S oloeor cO:c.:lcction tlla::. thoso at :;;>rezc:c.t 

r.c.do oy tho ~r1""'~. 0:0.0 tri:p c.dditiono.l :rtc. ?o.c1tie Crovo to 

~ Mo~te ..1u:o.ctio::l, Cw."ld ono :-ound. trip o.dcU t1oncJ. 'bot-ceon S::.nta 

~ Snlinaz to Del Mo~tc Junction 70111 00 opor~t~~. 

TJ:.e i'e.::c::,. oo,gsago r1:lcs, 1:1ol.ud1ng tr0e c.llov.'c.n.oo, e:r.-
. , . 

ce=-s 'bc.go&ga o:.a...rses, etc., :ll"e) ... :-1 th OllO or tWO;. m'tnor exccpt.1o:o.s 

=ezul~t1on:- 0: the Southo~ ?~c1ric Comp~. It also pxoposo~ 

to tonor _ ."'.l1 t'Or::l:Z. 0:' Southern ?::..c1:f:ic tickots, 1ncl~d1Ilg one 'Way, 

ro~d tri~ ~e. co~u~t10~ tickots. 

'!he appJ.ioo..ti<m ot the Southorn Pac1:t:1c Com-po.ny. to 

o.'b~e.CXll. tram service, a$ ":{011 o.s, the o.:pplicat101:l ot tllo .. Soutlic::n 
.' I .. ,_ • . ' . 

Pc.cit1¢ Motor T-J:"x:.spor.t Com:pony tor e. cert,:tt1.cate 0-:: COD.Veniellc.c 

&:ld n.oeess:lty to ope.:-c..te motor cos-choz. tor tho· cc.rr~g 0: p-e.s-

Ca;:~~o...-s .&:;::oeiation, the Motor Trc.nzit C~, Auto.Trc.n.sit 

Co~anS'.,. Bl)ver:£.y Cibcoll, Ri vor .I.;.uto Staso~~ Coc.c.t S1dc T=r-,,:l':por-
A • ' ., , 

to.tion. c~, ?ocrloss Sto.ges,. Sierra Tro.:.~1 t Com:pCw."l7, So.cra­

:::l(;ll to-Ro:lo Stage3 an'! :net. I.:lssen. Trc.nsi t Co:c:p~y. 

All. ;p::,:oto.:::te.::l:tc . join 1::. tho general. o"oJ,eet1o:c. to the. 

pr01?Osod. service O:l tho ero1.lD.d. t!lc..t. the Rc.llro~d. .Coml'aJlj ~Ould 

not, c.1thor c.iroctJ.y 0::-: th:oow;h i:tc subsidiery tho sou.thern., 

?8.c.1fic Mowr Trnn"'l'0r; CO:::ll1?e.llY, "00 l'c:rmi ~ted tcopors:to bu.c~e~ 

-3-
. . 



ove~ t~e highwaY& tor ~he t=~~=po:tat1on ot ~~szenec=s ~d' 
the~~'bieeagc; ~~t u monopoly ot t~z :o:m ot transDortation 

~houl~ be ~reserve~ to the auto bus tranz~ortation eom~anies 

o'ocause they havo developed. the 'bi.:.sines::. and, :::"8 eAprossed by 

tb:ei.,"!t·:!os. our 'b-.;.s1no$.S e.nd shoul'l be ~re:::.erved to us"; c.r..d 
, .' 

tUr-tho:-, tb.a.t 'the rtl1lroo.c1. l1nes should be "compellod to stick 

to tho =c.as"'. 

Tho .A:u,to Tre.:lSi t ComJta::lY' serves the sa.m.e gener::.l ter-
. . 

rltory proposod to be served by the Southe.-n Po.citie Motor 
,~ . 

Tr~s?Ort Compc.::lY (exco:pt the prol'osod Santo. Cruz-Do.venpoJ:t 

Service). It tu~hcr protests tho gr~~t1ne of uny oertificate 

, . 
the g:ott:lc, (::!.) that e.l'l'llca:l.t has :nude no c.t'~1=mat1vG, shov:1l:lg 

. . 
. , I 

ot pi.:.'Ollo 'conve:u.e:lce e.:lQ. necossity to::: the D=Oposcd se::v1ce; 
. . 

(2) thlit i-; 'b,.-":.s me.d.e noshow1ng that the se=vico may be profit-

a.bly ol'o:at.ed; (Z) that the cc.scs 1n which the. Co!:.'lllission ",.ia:: 

~orototo~e autho=izo~ rnilroo.d l~es to operato buzso~ ~er 

::-rom -;'llo 1Jlstant e:;.so; ~d., (4) that t=.e Jl.u";O "Trans1 t Coml'i:l.y 

i:::. now operc:t1!le ~ this territory an adcq,uo.te servioe ·'o.t:' 

., ~ -
;lOCC:;.::;.a.ry. T~c AUto Trr-:.::;;1t COlllpe.n.y aJ.co ot::'er:; to ·co::.tract 

po~ed ~y the co~tracts 1ntr~uced 1~ evidence betwoen t~e 

SOuthe~ ?acifrc ComD~ ~d the So~thc=n Po.c1t1c Motor Trenz~ort 

, , .. , . . ' . 
#I ,..".. "'-. • .: '.' • 

I •• ~'.' 

.'. ','.-



Tho, Southc~ ?o.eitio Com.,o.n:r is. a corporo.tio:o. cb.ortered. 

The. :p:-o-;eztantz, duri:lg ·;.ina cou=zc or tho ::/!'ocood1llg, 

:novel! di::otr'j ::s.zcl of' the proceed.1n6~ll'On tho e;round that the South-

e=:l Pac1:i¢ Mot-or TrD.!lZ;po=t CompCllY \'1'as not authorized, ...:.nd.o: 

~c l~ws o~ tho Stato ot c~torniat to ::oceivc tro~ this Com-

!.S ownod 1.!l. its c:ltircty 'Oy tho Soutc.c~ ?o.citio CompXlY, Co 

i"o::-e1~ corpo:-at1on, the Southern ?~c1r1c ~o~r ~:i:-e.n:;;port com.-

,0 c.. !'ore1g:l co=:po:s.t1o=., XlC. chouJ.d 1:00; be recoe;u!zc'i as. 0. 3C!,e.r.lto 

.., .. ~o-_c:~~ ""o"""_""o_-"'·,,1o~_, to ·."".~~,(o"', ·''''de ... .,.. .. ~ .... ,,-o~ ... 1 on'"' 0" t",,.. ~ ~ ~ .~ _~ ~ ~ ~ ~_~ .... V~~_ ~ ~ _v 

to=mn~¢o or the ~ubl1C utility ~orvico here~ :;oU¢ht. 

~e \~o:'CJ:'o.! rule is ·~b.~t 0. cor:PO:'C.t1.o:o., duly oree.n1z0d 

of so. hol~e will do an ~juzticc that the eou=tc n1ll di:;-



i:::. co:xc.1tted "oy reco~z!.ne tho SOu~21cr:. ?o.cit1c Motor Tra'O.~-

. 
,o~ation h~s beon developc~ by the ~rczont bus opcr~tors ~d 

; 

!o$ their 'bu;1nOZ~,. a:o.d. that they zhould 'be l'::otec~eCl.in 1t by' 

=o!uc~ o~ cert1:ic~tc~ to railro~d comDcn1es, or't~oir'~ub-' 

o~tc to S1.:.cb. c.:c. e.:pp11cc.:n:; m::;.y "co onl:r tho ,:=o:;ervat1on to the 
" '.' , ..... 

! $Ill u:l&."olo to zu'bscri'bc. Cort1ticc. tos of conveilie::,c~f ~d . . .. 
nccess~ty, issuo~ by th~ Comm1~=ion, ~=o ~ot cort1:ic~tos i~ 

..... " 

.. 
o~ tho certificates themsolves, erantec~ ~o no~itiod ~~t 

'" . 
ce=titic:~:;es ot cQl:..vonienco c.!la. nocossity tor tho ol'tZIration ot 

"ou.s1ncss ovcr c particulc.r route~ This mono:poly :caturo may be 

ch~sod 0= destroyed at ~y time by tho state, which is not in 

~7 =es~ect limited to the number ot rights Wh1ch may be eiven.~ 

' . .. 
. '. 



I r:s 

It. i=. t::'ged tho.t tho zran tine ot 0., cer'titicc.to to t:ho 

Sou'thc=. :Pe.c~ic liotor Tre.nsDort CO:lPe.D.Y will r0sul~ 1r.. the 

op ero.tio::. on tho :':l1gb.wayz o'!: c.:. c.ddi tional linG ot: bu~so::: o.nd. 

:0:: thiz roo.so:. tho e.1',~ication should be denied. Thi:r con-

~e::.t!.O::l. 1.nvol v~ t.he 1'01lc1:lg 0: the llighways. The Q.uGst1on o! 

tho pUJ::po:es o! the AUto Truck and Transportation AC~) 'w:!::.1oh :b.cz 

cl~dc~ ~ the Public Utilities Act, received tho c~s1doration 

ot tho Suprene Ccur; ot thG State 0: Co.litorn1a in the' cc.:::es ot 

Fros.t v. Rc.llroac1. COmmisz1on, 1~7 C~. 230; 

held th~t t~e p:1mary ?U.~oso 0: =cZul~tio~ is to zecure tho 

'C.doc;,uc.cy, regi:.!m ty and rcliablli -;y ot :;erv1oo a:ld rcc.so:c.:."olO:l.css 
"I'~ ot: ~tos and charses therefor and that tho ~ct is ~ ~o so~o a 

regule.t10:o. o! t=.o use o! public high:.V'.;::.ys. It is a resulation ot 

:no~ carriors by co!ltrolling cO:cl.potitive cond1t1o:::s ... ?roteot'!.o:c. . ' 
or co:.se:v~t~on o! the hieh~Ys is not L~volvcd. 

CO!l.d1t10:o.s c.:l.Q. c1rc\1lIlStc.ncos c.:lc1. undor every po~~1blo :::.ct 0: tactz, . ' . 

'"lonience ~ o!,orate b'.;.Zscs ul'o:l the highways. Each ee..::.e ,::::w.st bo 

d.ote.r.m!.:c.ee. 'by tho :e.ct~ :presonted tor con,s1G.e::e.ti0D.:.;yet" w~en 1t 

compens~tory O:lC 0:- 11o..z eo roasono.blo e.ssu.re.nco o! 'becomine po; 
" , 

t~t there c.reo;,eoplo ~ groat number a.cz.1::'ou~ or c.."ld w~o w'U1 
,~ 

" • -7-



,at:On1~O tho so=vico; that ~c cerv1co i~~ better sorvo tho 

~ublic th~ that o!tered by ,a~ other carrier then in tho !~eld; 

a:ld., the.:~ tho !>=o:poco~ cervioe v:111 not ::csul t 1n injury to c.ny 

oX1zt~~g ut~1ty then operat1ns~ a cc~t1t1oate zhoU!~ 1:cuo . , 
,. 

even though Cos. 0. result t!lcrc W'l1.1 be added to the llnes c.lreo.dy 
.>t lt , 

o,o...-s:t1D.g on the h!.ehVla~ anothor 11:c.ci o! 1:)'I. ... :::~os.. 
I 

Tho ev1cle::lce o:::orod 1:. S\;.:p:?ort ot the e.l':9llce..t!.on 0: 

the Southern ?ac~~ic Com~any chows thet tee revenuos dorived 

!=o:r.. the operc.tio::l or tho tro.1no couent to 'be o.bo.:l.r.lOIlcd aro 

o..utho:-1ty to o.'bo.:c.don tho t:-a1...."'l':: zhoulcl bo e=entoCt ,J:ovia.oe. e.!l . 
edeq~te sub~tit~to,~hich c~n b~ oco~omio~ justi!ied, 1~ 

ottc::ecl. 

( .... , 

~usust, 1927, tho t=ains to be ~!.scont1nucd ccverally carr1~ 

::?o.ssengo=s as follows: 

29 Dol.'~r.tG o.:lG. $""1'03'" 
ZC " IT 1t " , ,. 
Z~ tt IT n tt 

. Zz. ., IT • t " . , 
":"OQ 'f " If· If 

40l Sc.::lta Cruz e.n1 Do.'70n:po~ 
40e. " " " ' " 
207 D~ !\~onto ;'U:l.ctio:.l ~d ?o.e!.!'ie 
209 " " " IT " 
2:'0 Do:. :':o:c. to o.:lQ. ?o.c~10 Grovo 
Z:.,z IT If " " " 
21Z .f " " IT ,t 

214 .' " " " TT 

J.Z2 S~ta C:::-u.z C.!ld ':lo.~SO'!l.vill.o 
lZl If " IT IT 

lZ4 " Tt " n 

12S " " tf If 

126 " " If " 
127 " " tt IT 

,Po.::zo:gors 
Carried 

'2$ ;. 

~2 
'4.~ 

"II • 

~. 

'-7 . ,.' , . 
Z6.l 
872, 
f;07 

Crovo' 222 
" ·OJ.S 

l)5CZ 
·SG2. 

1,.:t.68 
5le 
34l. 
S~9 
500 
332 
4S1 
2Se 

" 

.. 



~0T.?~e5~t tho-~olvo~ tor tr~~~or~~t10~ ~Q ~ill ~=c~o~t~~-_ r, 
"'1,,, 

I, ' 

~e!~1ce in the ove~t tho So~t~~ P~ci!io Co~~any is ~e==it~ 
" 

to cc~ OPGr~t~o~ ot the t=~ ~volvcd ~ thic ap~l1eatio~ • 

• 141/ ,... ' ~ 

e.::::.c. o~o =::::l.d.=0C, tho~e.. ?o.sscn.ee..-s por o.n:.t:!Il have "ceQ oc.r=ioci. 
I • .' 

by the t.=e.1=l::: i:l,vo:' ved. 'tmc. th:::. t. c.z m.:;wy) it :c.ot ::11.0::0 in :c.;QU'ber; 
•• f ..... .' ... ,. • 

" . 
0-:: a c~::t:t:t'!.cc.to 0: co:l.venience and noco::;s1ty tor.·t!le !'erto=-

~cc 0: tho ~er\~oo ap~cd !or. 

~ ,d~:::::.osses woro oo.lloo. tr~ ;rc:t;.n:~o. "s6ta .. ' .," 

:;1::.:lla= se::::-v1ce to 'be per1'ormcc.. by o:n:y ex1st1n.g ::J.oto:: coact. , 

oa--:io= n;w se~~.ng in the respoctive territo::1e~ ~cove me:c.-

t.io:c.cC.. 
-~-



It i~ ~gc~ t~~~ tho pro,ozoa sor7ieo o~ tho Southern 

... ·"'r.. .... ~ ... o .... o 
~-...... '"' ...... ,. 

';':iJ.l oo.r.c. sometbi'" e O'7or a:ld c.bovo i ~ opeX'ati:l.e 

trom ~ tho i:lcrc~od t=~::1.e '.till, in Co ::cc..::o:l.Q.'blc t1:n.o ~ ::oz'Ul-; 1:1 

Dro:~ t to ,t::.o ut' j i -;y, is su.!tloio::.t to jt;,stity the gren~i:.g· 0:' ti' 

ecr~ ~d tCd~~ the:o:oro, ~o cortificate shoul~ bo :1.ssuoc.to tho 

-lo-
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service a~solutely necessary ani essential as a suostitntion 

tor the train service, discontinuance of which is herein 

authorized. 

The protestants call to our atte~tionmany cases in 

which the Commission has held that, where eo terri tory is amply 

sup!)lied with adequate service at reaso:cA"ole rates, competition' 

w1ll. not be perJ:l1tted. I have no quarrel with this doctrine. 

but deem. it inapplicable here tor the reason tbe. t here we have .. . 
two ~i~rs, both ot whom have dedicated property to public use 

tor a transportation serv1ce and both or whom have been in the . '. 

field tor many years 1n the pas~, each) so tar as the record 1s 

concerned, serving pr~etically the same cOmmPDities aDd each 1n 

its own t1eld pertorming a reasonaole, adequate, satistactory 
, . , 
service at rea~nable rates. The railroad company now desires, 

because some or the property which it now operates in the service 
, .. 

no longer returns to it any remneration, to withdraw the:t. pro:perty 
••.. .... '1''''' ;fl, ::" • • 

e.n~, through its subs1d.1e.r.;, perform an identical service by 
.-, .. I 

dedication or other facilities to the performance or that service. 

Where the situation developed betore this comc1ssion ~. 

an application seeking substitution by a railroad comp~ o~ 

branch line passenger service with auto transportation on prae-

t 1 cally :paralleling highways discloses that there is no carrier 

operating in the same general terr1tor.1 pert~rm1ng the identical 

service applied. tor; that the service, a::: proposed b:r the ap!)11-, 

~'cant will be adequ.ate, satisfactory and at reasonable rates; that 

'. the reSidents in the cO:tIlXmlD.ity are desirous or end will patronize 
',. 

the proposed ~erv1ce; that the rates pro,osed will make the operation 

a sel1'~se::ste.in1ng one; the. t the servi co, as it is pro;po sed to be 1-

:-endered., will not 1n any vre::r 1ncrease the compe·t1t1ve s1tuation 

theretofore existing: between the railroad company e:a.d auto earr~rs 

then operat:tng in the same general teni tory, and i;hat the result. 

ll. 



of such proposed service Will be merely to ;pe:rt:.1t the railroad 

company, either by 1tselr or through its subsidiary, to continue . 
to ~~tor.m a necessary servioe without t1nancial loss to ~ ... . 

carr1er o~erating in the terr1tory, a zurt1o~ent showing has been 

made to justify the 1ssuance ot a oertifioate or convenience and 

neoessity. The cpp11cant in th1s proceed1ng has tully met 

these requ~ements and I reoo:mend that acert1tioate bo granted. 
. , 

Southe~ Pacif10 Motor Transport Company 1s hereby placed 

upon not1ce that "operative r1ghts" do not conatitute a class 

or ,roperty which should be oapitalized or used as an element ot 
, . 

value 1n deter~ning.reasonable rates. As1do fro: tho1~ purely 

pe~ss1ve aspeot, they extend to the holder a tull or part1al 

monopoly ot a olass otbus1ness over a pO-~1cular route. This 

monopoly tecture may be changed or destroyed'at any time by the 

state which is not in any respect 11DJ1 ted to the number ot rights 

, wUoh may be given. . 
" ,. 
"" I also recom:end that the following tor.m ot order be ente~d 

here 1n.. 
,0 

',., . 
. ' 

~ application havins been tiled with the Railroad COmmiSSion, 

pu~11c hearings hav1ng been held, the matter having been duly . 

submi tte~,.and tl:le Commission be1ng tully adv1sed, 

IT IS :a:EREBY ORDEm:D that protestants· ::JlO,t!.oIl...tor dismissal 

ot t~1s procee~1ng, upoh the ground that Southern Pacific Ubtor 

Tra:lsport C~e.:l.Y is not authorized, under the laws ot the Sto.te 

o!' Ce.litorn1e., to receive trom this Commission t:be :pl:"o;poscd cert1-· 

ticate of' conven1enoe. a.nd necess1ty, be and t~,e same 1s he:-eb~ 

de:o.1e~.: '. 
-10" ' ~ • ..., '" 

IT 'IS';i:!El'i!:!:fr FO'RT'Z:E:e> 01UlE?ED that Southern PacitiC Company 
~ '..... , " ...... .' .. ~ • , I. 

be" :permitted' e:ld author1zed ,to discont 1:lue !rom operation the 
, 

trains, e.pp'licat1on tor wh10h abandonment is herein :made, a:!: 

follows: 



.. 
\ 

30t":Te~n Sc.."1ta Cruz c..'1.d ',;l=.tzon,vil'le Junction, t::::l1n~ 
n.umbercc. 121, 122, 121, 125, lU !)..nd.·127; 

Eetwcen S~n t.~ Cruz Qn.d Do.ven:!.'o:-t, tro.inz nwnbe::-cd 
401, :.md ~OQ; 

.Between :)e1 !t.onte Junction :J.:ld Po.oil'ic Grove, trc.in=. 
numbere~ 207. 209) 2l0, 212, 213 ~"1d 214; 

.3etwec~ Del :Monte Ju.."'l.ction and Z::.l!.:ms, tre.in$ n~.:oe:-ed 
2.~) ,~O, Zl, 32, lOS ~nc. 106; 

ZUOjoct, :"cweve::-, to the condit:ton:; that 1.l.,or... tho ::.b~ndonm0:o.t o'! 
l A. 

':;3.10. tre.in~, a su'bst:t tuta ~'Us :;0i"V1ce will be =,::"ov1ded to . the pub­
\ 

~ic, a~ set forth here:tn~rtcr, o.nd that the ,ublic '00 eivon ~t least .. . 
f1 ve (5) de.yz' notice of :;,ucb. Cho...."lg03 by ,0:;' tine notice:; on trc.in~ 

~d in stations effected. 

D~Ctk?3S t~~t public conv~r..ionoe ~'1.d neco:;,~ity re~uire tho o,orc.-
. . 

e.n.auto~otivo ,az::>enze~ zto.,ge zervico tor the t::ansporto.tio~,ot 

::?::.cscnsers c.."ld b::eeaeo 'beti'lOen: 

So.nt~. Cruz end W~tsonvil1o Ju.."1ction and tho inter­
medi~te ,oints or Ccs1no, Socbright, C~p1tol~, .,to~ and 
7:c..tzonv111c • . 

s~t~ c~~ ~nd TIcvc~,o~t and the 1ntermod1atc po1ntz 
Of' Po.::-k street, O1"oy, ~.'I!.ldcr S,u:). Cordole .. ~nd Mr;ijorc. 

:Jcl Monte Ji..Ulct:ion and ':.I.~ilo~r e.nd the intermediate 
:>~ints ot Nasi'.ua, ~;'cponset, I.a:::>:t~) Burdin, Msrino., Oigl1ne, 
""'1'o ......... .,.ir.·'" P"''''·'''·'''·o ~C""L~~ 0.'" Del l\·~onte .. tro"lt"'r""y T·:'O,,"-I"- ... -..... .--J.. ~.\J,.) ... """-"",,,y,..., ...... ..- ... '-'J, ..... , .Ly ..... ...., \J , _4 .;.-~ 

...... ve., 8.nd ?·:.citic Grove· • 

.. :Del iv:onto Junction and Sc11~c.z o.nd tho intcl'mcdio.to 
,oints or Coo~er ~nd Gr~vc~. 

providod the. t the =:c:::-vic c o.u th.oriz~d herein sh~1. be;, rer..~cr.ecl to 
Ie, : 

e,';lc, ·;cro:::..'t~c·de,otz or ztation:; or t:-.. e Southe:n ::?~citic Cor:~;!,)o.ny ~t 

,o~t:'O!l, :;'uoject to tho tollc71inz condi tion.J: 



• • 
1- The order herein shall 'not be constru~ a~ 
aut!:J.o:-1zation :to'':.' t)le Southern Pacific ¥~tor Tra:ozport 
CO:i::lpany to link up, join Ol'" consolidate the oPG'r~:l.t1ns 
':.'ieht herein granted with its existing rights. 

2- The four ,':.'outes :la:Jled heroin are not to OIJ operated. 
, as. sepe.:."ate operating r ~ht:;, but as a un1tied. right. 
Se:::-vice to As1loI:lal" shall be 1:1. accordo.llce w1 th trat'tic 
de:ne. Dds • 

3- Applicant shall f11e its w~r1tten acceptance of tbe 
, certiticate herein granted \,lith1n a r:e r10d or not to 
, exceed ten (10) days f:::-om elate hereo,:r. . 

4- Applicant shall tile, in duplicate, within a per10d 
of not to exceed twenty (20) days t:-O::::1 the date hereof, 
taritf ot =ato~ and time schedules, such t~itts of rates 
and t1~e schedules to be identical with tbose attached 
to the application herein, or rates8.!ld t1l::le schedules 
satisfactory to t~e Railroad Co~1ssion, and snell co~once 
operation of said service within a pe=iod or not to ohceed 
sixty (50) days from the date he:::-eot. ' 

5- The r1ghts and privilegos herein authorized may not 
be discont1nuod, sold, leased, transl"erred nor a$~1ened 
unless the written consent of the Railroad Commission to 
such discont1nuance, sa10, lea~e, transfer or assignment 
has .tirct been sccured. 

5- No v,':!::::'icle -::..ay be operated by app11ca:::l.t herein unless 
such vehicle 1s owned by said applic~t or is leased by 
it under a. contract or o.gree:a.ent on a bcs1s sa'c~stactory 
to the Railroad Commission. 

For a!l other purposes the effective d~te or this order 

shall be t~e~ty (20) days from the date horeot. 
I ~1·"'~. 

The opinion and order herein are hereby declared. ,to be 

the opinio:l. e.::ld order ot the Railroad Com.1ssion otthe State:'" o~ 

~"'" Calitornia. 

" 

' .. . cOMrUSSloNERs. " 
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~ISSENT!NG O?IEION 

~e ::esul t exprcsse~ in the order, un~er the record.. 

might well ~e reacho~ without a ~epartnre trom clearly establ1Shed 
(l~ 

policies o~ the Commission... ~ In~ee4., £!' certification were 

grante~upo~ the finding eonta1ne~ in the· ma~or~ty opinion that 

the e:dsti:CO stage lines were "not in a. pozi t1o%!. a.t the :present 
~ 

tue to ;pe%"torm all of th~ proJl'osed. service a.bsolutely necessar.y 

and ecsent1e.l a.s a. substi tut10n t'or the tra.:Ln service, diseon­

ti:manee of which is hereu a.uthoriz.e4."· I eOUl~ 8.$sent to the 

~e- o~der, however, ~en read with the o~1n1on..wh1eh-­

precedeo it. lays, t10wn So generaJ.. polley to gover.n s:u.bsti ttttion. 

ot' ra1l service b3" stage service vf.a1eh, in my o~in1on. re:present.s. 

a. departure t~o~ previous po~oies o~ .thi~ COmmission. 

~e new. :polley laie. down is exI>ressed. as t'ollows 1%1. the 

op1n1on, the mlmcering be1ng inserted tor eonven1enee: 

"Where the si"tuat1on developed bo1"ore this COmmission 
in an.a.pplication seeking ~bst1~tion by a railroad eam­
It&ll3' o~ branch line pa.ssel'l8e:: servico wi th ell. to tr~orts.­
-:ion on practically pareJ.l.e1111g h.ighways discloses ell 
the. t there is no ea.rr1er opera.-=i:tlg in the same general. 
territory perro~ the 1~entical service appliea tor; , 
Ca) that the service. as propose~ c~ the B.~p11cant Will be 
e.cle;.ue:te. satisfe.etox-y ane.. at re2.$o:oa"ole rates; (3.) tha:t.the 

(~) fie. eVi!enee ~usn:aes "SEe With.di'a.\iJl oi ilie 'train service· 
as~:i?ropos~ 0.1 the So'O.ther.c. Pac:t!10 C·OI:lJ?2JlY.. As to· the. main 
routes ~or which stS€e certification 1$ sought,." the eV1~e:lce. :!'U.lly 
justifies a ~indins that the st&ge servioe ex10ting at the t1m~ 
the e.p~licaticn was filed di~ not measure up to the high character 
ot service to which the Uonterey pe:c.:t~""Illar .. Ull~er eJ.l the eirc:wn­
st.e.nces. was justly ellt1tle~. With su.ch So :r:in~:ne eerti~:teat1o:l. 
woul.d :Logical l3' foll.o.vr. In respect to- the Sante. Cn.z-Da.ven~rt 
rou.te, the tra1:c. prol?o$e~ to be ts.ke:c. ott aJ.most exclusively serves 
night sh1:tt workers at the cetlont plant a.t Davenport. ~ese 8.X'~ 
~e~ for at prese:c.t under co~t&t1on rates which seem t~ be 
rea.so:c.a.bly a.da.pte~ to this ohs.re.cter o! bu.siness.. ~e. e:r..ist1l:le; 
s.tage· ee.rrier does not run sehe~ules a.t n1ght a.nd was unw1111.%Jg to 
unt1ertaJce the transportat1on ot these work~s on :present eOmr.tC.:ta.­
tion rates. Fubl1c convenience ~~ necessity under these cir~ 
stances w~t1 clearly call tor certification o~ a 3tage operat1~ 
which would a.ccommodate these passengers at. :reaso:c.a.ble commutation 
:tares. 
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res1~ents 
/ in tho eommnn1 ty- are de.suous o~ and. will ;pa.troxttze. the 
:pro~o$e~ service; (4) that the ra.tes ~l"ol>0sed.· 'Will msJte 
the opera.tion a sel:e-~sta.1:c.1n8 ono; (5·) tha:t the ser­
Vice, as it is ~ropoze~ to be r0n~ered.. will not. in e..ny . 
~ ~er~e the c~petitive situation ~heretotor~ ex­
isting between the rs.1lroa.(1. eom:9a:oy a.nd. a.uto oa.rr1e:rs 
then o~era.ti:cg in the. same general terri tory .. a.nc1 ,&) 
tlla. t the reSlll. t oot such proposed serviee will be merely 
to· permit the %"8.1J.road. eompa.%l,y, e1 ther by 1 tsel! or 
through its subsid.1a.-y. to eonti:c:u.c to perform. 8. 
neeess::~:r.y service wi thO'llt tins.ne1&l losa. to a:tJ.y ca.rr1er 
o~eratillg' in tho territory. 8. sut:a.e1ent show1%lg he.$. 
been ma.~e to just1ty the issuance ot a. cert1!1 ea. te· of 
convenienee and necessity.w 

Und~ this pronouncement. 3.uthc.r1za.tion for the sub­

sti~t1on by ~e rail earr1ers of rail transportation by s~e 

tra:c.sporte.t1011 will be a. mere ma.tter o! routine' e.n~ presumabll" 

the rCqtt.ested. s.uthori ty will. bo grantec1 by ~ pa.rte ONex'", as no 

reaJ. need. will exist t'or a. publie hea.r1l:lg. ~2.~ 
In this class ot applica.t1ons three interes'ts are 1:-

vol ved.. !he Railroa.d Com:pa.%l3' t1es1res to reduce its loss trom. un­

profita.ble- train operation by Sllbst1tc:.t1Dg stages and to hold Vlha.t 

it tem.s its own ba.s1noss, even thao.gh in 1tsel:r Ull.:pro:t1ta.ble'" ~s~ . 
fZ.l me ohly specitications whicli wOU1ao occasion a public liear­
illg are ones wh1cl:l. are Ul'lS0Ul:l4 and will doubtless soon disa.:p:pear. 
S1>ecif1c:a.t1011 (4). tor 1.nSta.n.ee, tb.e.t the rate'S .:propos.e~ will make 
the opera.tion a. sel.t-susta11:1illg one, 1$ not sOUlld. •. I~ substitution 
shoul~ be allowed. a:.Ld. it -1 t is less. expensive than .the· exist1J:lg 
rail service it should not be necessary that the o;perG:tion. be a. 
sel~-$Usta.in1x:g one. S,pec11"1ca.tions .(5) @d. (&). are eCl.ua.l~ 'lm-
SO'Qll.d. Iot there ~s p1.2.b11C necessity 'tor the sernce the ~et. that 
it increases ~~e eompetitive si~tion~ woul~ be no gr~d :tor 
<1e:c.y1:c.g it. In fevl ~ 1.t a.ny, applica.tions woUld. it appee.r that any 
ea.rrier is per'!ormiIl.g "the 1dent1~ serviee applied. tor." Exist­
ing stage lines are not performing a station to station serv1e& 
even though serv1:cg the very same eo.:mnu:c.i ties 1.11 which the s.tations 
a.re loca.ted.. It the: proposed service 1$ a $U.bst1tut1on at :pre­
ve.11illg· ra.11 ntes the C.om.m1ssion could hardly conclude otherwise 
than th3.t it will "be adequate, sa.t1s:taetory and at reasonable 
rates.n ET~stence.ot patronage tor rail trans:portat1on :pro~osed 
to be diseontinued. ~rOtl.ld. in itself lead to- the conclusion th8.t 
there wot:.ld. be ;pa:tron.s.ge ot the new serv'1ce. 

(:5) If the :proposee. -now opera. t10n wo'Ol.d. in i tsel.! be a. :pro!1 ta.ble 
one it 'Would. 1n m.ost eases a.ppear that tra.!:t1e was sutfic1ent ·to 
Justity and reqUire. more than one s.ta.ge. line. 
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~e exist1:tg stage cocpa:cy naturaJ.ly Wishes to. a.void. the 
'.' .. 

compe:t1 t10n certain to resul t ~om a. new st.a.ge 11ne and. de­

:nres to sngment its busines3. by the 'bu.sinos$. handled by the 
. 

trains propose~ to be withdrawn. ~e third 1nteres~ is that 
, . 
ot the ~u'blic., an~ the. rea:L question' 1$ wJ:.ether the eo:c.V'el::.-

ienee and. neeessit~ o~ th~ public re~u1re the certif1~~ion 
• w • 

o~ ad.di ti'oll8J. s.tage serv10e on the highways. 
, . , 

!:'riel" to 19~7 there was no restr1etion .on tho use . 
of tne highways tor ~uol1e metor transportation except tor 

. -

loea.l. pe~ts. but in tha.t year the Leg1sl3.tur~. by ena.et1%le 

. ,. 
new policy. namely. that. no new use ot the. highways tor motor 

transpo::-tat1on betwelO.tl. ~1xed. termini, sh~d. ·be had. ~ess; the 

;public eo:lven1ence and ne~sSity so reqUired,. comm1 tt1J:lg to 

the Ra.ilroa.d Commission the d.eterm1na.tion 01: whether sc.el:. 

;pu.blic convenience and. neeessi t~ existed. In 1919 this loct 
, , 

W8.S amend~ "03" wi th~a.'W1l:lg tho reCJ.u1rem~nt whicJl a;ppeare'- !.n. 

the. originaJ. a.ct tha. t loca.l ;perm.1 ts must be: secu:red. before ~, 

the Commi ssi"on ,cou.ld certi!i ea te a.n ap:plic~t. There~ter 

the grant1:c.g o:! a. certificate by the Railroa.d c.omm.1s$1onha.s 
. . ---' 

been a.ece:p~ed. a.s ea.rryiXlg with it the rigb.t to use the high-

wa7s to~ the transportation ~thorized - at ~oas~ in the' , . 
absenee ot ~oeil rega.la.tions. req,u1ring ;permits. c."ertitics.ted 

ea.rr1e?!"S are eOm:lonJ.y sp~en ot && ":t'X"a:c.oh1se carriers.'" _ 
~ 

I am. not u:mn1n~ ot the d.ee1s1ons ot the State 
... ' 

SU,:preme Court reterre~ to- in ta.e -Jori t~ o~in1on- empb.a.e1zillg . , ' 

tha.t the primary purpose ot the A.ct was to secure the s.dequa.~y ... 
, 

rcga.le.r1 ty a.:c.d.. rclia.'bil1 tyo:! service ra. ther tha.:t to%"ega.lo.te' 
. .. .. 

the use o~ the h1e;e.wa.Y's. I do no,t reM tho:::.e. deciSions as 
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hol~ ~t it wa$ not a ~o$e of the Legislature to contro~ 

the use o~ the highways. C~~ I am u:c.a.ble to see. how the Court 

cOUld. so hold in new of the fa.ct tb.a.t cert1f1ca.t10:c. 13 1n ~:reet 

the grant of eo permit or tra.:c.ch1se· to use the highways.. A 

S:tlldy' of the legisla. ti ve history of s.e.ts dea.l.1:rzg wi th m.otor ·tra.ns.-. 
~or-:s.t!.on lea.ds me to the conclusion tha.t wha.t the Leg1s1Ji.ture- had. 

in mind 'WS.s to seeu:-a a.deq,ua.te tra.ns~orta t10n with the les.s.t 
(5). 

possible cOX)8estion of the publio highways.. . ~e e:r:eeet ot cer-

tificat10n of a. new stage 11ne on co:ngesl't1on ot the highway'S is 

an element which is entitled. to some eoz,sidera:tion. 

Imme(!1a.tely upon the ena.etme:c.t of the lcg1s1a:tio:c. o~ 

19J.7 there eoc:::tenced. a bitter ctruggle over the a.~:p11ea.t1on o~ 

the certification feature ot the law. !his necessarily br~t 

to the· ~ont its mean1llg and sco;pe. Reques.ts tor new stage l1nes. 

were almost 1nv~~a.'blY Vigorously contest~ 'by ra.1l. carriers;. 

(4) mnle the Sa.preme Cou:rt u. Frost v. Ra.il.roo.d COmmiSSion! 
19'1 caJ.. 230. hel.a. the leg1sla.tio:c. not to be '!a. reguIa.'£io:c. 0 the 
use of the highways.". it is s1gn1t1cant tha.t the decision wtLS 
grounded u~on the theory that certification was a s:pecia.l priVilege 
to which conditions might be a.ttached, and 1n the, o~1n1on a~:pea:r~ 
mJJ:1J3' re1'erences to the right to use the highways tor eo private 
business as a. special ;privilege. ~us it is said.. ":By the Auto· 
Ste.ge and ~:ruck ~ra.ns:po=te.tio:c. Act. the Sta.~ o~ers the s:pee1a.l. 
j?rivilege ot using the public highways '!e·r the tra.nsa.c.tion of So 
pr1ve.te bu.sine·s::., a. pr1v1~ege to which no one is ent1 tled. 8.$ 01' 
right."' ,~Vlb.il.e the act T1JJJ.y not be in a. strict sense. a regt1l.e.tion 
ot the'~ "use, ot the highways"' it does, 1n tae.t, 1:0. its' certities.-_ 
tion feat\lre provide. a scheme tor detero1n1ng wn~ may ~~ may no~ 
use. them. In e.:r:rect the eertifica.tion of a. carrier is the. ex­
te:c.d1Ilg to that ce.rr1er 0::- a. right in the :c.a:ture 0-: s:ped.a.l. ;pormi t 
or tranc!l1se or, as ~ress.ed 'by the Su.)rcme Court,."a spee1aJ. , 
p::-1vilege." withou.t which the use ot the higb:ways tor.this :private­
business is UDlawtul. ." 

CS} The. vn-1 ter of this opinion wa.s a. n:,t)Dlber of the Leg1sla:ture. 
at.the t1~O and took a. somewhat active :part in the ena.etment ot' 
this :leg1s1a.t10:c.. ' Some control. over tt'~o 1nUscr1mina.te. a.n~ un­
controlled. use o-t the highways for public transl'ortatio:o. was un-
d.oubtedly one of the o'bj ects the Legisla:ture h3.d 1n new. '." 

. , 
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Rather quickly the Commi ssion. a. ttached. a ~eti:n1. te mee.:zl1:ag: to the 

eertifi,ca.tio:c. requirement anc1 ha.s wi th grea..~ uniform1 ty a4her,ed to 

the eonst:ru.etion thus a~o:pte~., The leading decision ot the Com­

mission is re' santa Clara. Vall.ey A.uto Line,. 14 C.R.C •. ~lZ,. in 

which the o~1nion was written by Messrs. ~elen and Gore.on,. Com-. , 

m1.ss1o:c.ers,. and concurred in by the rema.1n1:cg members of the 

C:om:U.ssion. ~ere it was said: 

TTAceordiD8ly,. wh.en a.pl>lieat,1on is made to the Ra.il-
roa.d. Comrnssion tor an order a.uthorizi:c.g s.utomo'b1l.e ' 
stages to opera.te, the sole test which the Ra.1lroa.d. Com­
::U.ssion may a.pply' is whether or not the cOllveniextce and. 
neeessit~ o~ the public require tha.t the service as con­
templa.ted by peti tionar shall be rondered.. ~s 1'3 not 
a. question as to whether the public authorities Shall 
exte::.d 3. ta:vor to existi:ng operators "0.1 re:tUd.:c.g to p¢r-" 
~t newcomers to enter the field or whether they shall 
extend a tavor to the newcomer by perm1ttill(; him. to 
compete with ex1st:!.:cg companies. No person has 8. vested. 
right to ~e.ge in a. publiC utiX1 t:r serviee. The law 
loo~s not to the o~erator but to the convenience an! 
necessit ot the ~ublie ana ciear! coniem lates that 
app ca ions o. t s arac er " a e eo e on e 
oasis or this test ilone an~ not on the basis of the 
desires or necessitIes OZ the o~erators. Operators may 
be pe~ittea: to enter the iieid:only a.=E such t1m.es an~ 
in ,such ~places ane.. uno'er such eo:c.di tions 30$ will best. 
subserve the convenience an~ neeess1 ty ot the :public." 
(ItaJ.:tcs ours.). , .. 

~s ~ecision has. been :frequently e1 ted. 111 th e.:pprova.l. and., 1n 

terms at least, his neve::: been ~epar~e4. :erotl.~ although a. reM1~ 

o~ some of the, decisiOns ot this 'body 1nd1ea.te: :that :pos31bly. more-
~ 

attention has been paid. to eOnn1et~ equ1 ti~s oetweell. a.p~l1can1; 

a.:c.d :prot~eta.nt tha.n ,t,o tho 'ba.sie q"uGs.t1on o~ the1nterest and 

neceSSity ot th~ ~b11c. 
As I read the decisions and. orders, o~'th1s C0mc1S31~, 

i ~ has never cert1:f'i ea. ted a new stage line wi thou t a holdillg,. e:r:-' 

:nassed or 1:Ilpl1~d.~ that exi.stillg .1;re.nspo:t"ta.t!.on tac111t1es w,ere 
, , . "', 

absent or 1ne.dequa.te'. ~e, rule· le.1d. d.own 'in the ma.:ori t;r opinion 

dispenses W1 th the nec.ess1 ty tor a:DS such find1ng. 
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The meaning &tts.ehect by the Comm1ss1on over So :period. 

o~ years to the ~ression "~b11e convenienee ~~ necess1ty~ be­

coccs. e~eei~ly .~~r'ta.nt in View o~ 'the ::taet tha.t the Leg1sla:ture 

1n l~27 saw tit to ameno. the ?ll'blie Utili ties .let so a.s to .pls.c:e 

auto sta.ge~ unO-or that Ae.t instea.d o;t under the Auto Stage. a.nd. 

~..Ml.ek Trs.nS?orta.tion Aet o~ ~91.7. In making this eha.tLgO" it empl.oy-

ed. the ident!eaJ. la.ngu.s.ge of the earlier act respecti:c.g certi;t1C3.­

tion~ l~e which ha.~ been given a de~in1te mea.:c.1ng bY' r~.ea.ted 

orders and decisions o;t the Commission. It is a wel~ settled 

rule o! $.~ttz.tor:r constra.ction that when the Legislature :PS-3S~S 

an a.ct, using leJ:ie;.ua.ge w.h1ch ha.s aJ.rea.~ been g1 ven ~udic18l. eon­

struct1on. it is deemed to h.a. ve used. the lB.llg\lag8 with that. m~j"g 

s.tta.che~ to'i t. Whether this rule a.pp11¢~ to the' caso o-t the con­

~~ction placed upon the a.dopted ~o by ~ adm1nist~tive 

body like the Ra.11roa.~ Co~ssion) charged. vd:th the a.dr:linis.tra..tion. 

of the e.et :::t-om wh1ch the la.ngc.a.e;e' i$ taken. 1 t 1s 'IlXIXLeeessary to 

d.eei~e becaUse it is clear ths:t this Comm.1sd.on shoulo. not' now , . ." , . 
ehanga i~s long esta'bl1sned policy upon a reversal of pos1t1~ . 
ta.kil:lg: pla.ce a.s between tll.C parties. 

If this whole ma.tter o:t stage tr3:CS~orta.t1on were new, 

there ~d. be mOst convine1:z:lg arguments in :tB.vor o~ sJ.l.ow1l::g the 

ord1:x:.a.ry !~rces of com,eti t10n tree. reign. :B'llt 1 t is :cot that. 

'~e Legi31a.ture bAs la1~ dOVlXl. a genel"'eJ. policy of eertification. 

It ap~l1es to the use, ot the h1ghways ;tor $~e transportation 

whether c~nducted. by an, ind.ependcnt sta.ge operator or 'by 3. ~J..-084, 

and this .Commicsio~ shouJ.d apply to the a.pplicant here, as nearly 

a.s it ca.n, prec~sely the same rt:.les 1 t ha.s hereto!ore applied", when. 
• • . ! .... ~ 

IIr 1/ . ' 

as it ha.ppened.,the stage operato~$ were, applying ,tor certi:ti~t1on 
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Co), 
s.nd. rail. ~ers were protest1:t:lg. , 

Clearly. i:t stage transportation existiXlg at the time . ' 

~he pr~posed subst1 tut,1o::l is so'1l8ht does not moa.su::e up 'to a. hieD. . , 

d.egree ot adequacy substitution shou.ld be au:thor1zed and So now 
I • ~ ,,' ~ 

stage service cert1t1 ce. tea.. It, however. there. is an exist1l:lg 

sta.ge service ~Ae.t is adequa.te. it seems to me tha.t a.t least an , . 
attempt shou.ld. 'be ma.d.e to. :fit thi 3- in to- the- transports. t1 on system. . 
o't the state ~ ma.ke it fill:. its grea.te-s.t measure ~ us~ess.. 

A:eter all, the ;public is not pa.rt1cul3.rly 1nterest~ 1n this ra.11-. '. 
road or that stage operator. W'.c.at the public wants, needs and is . 
ent1 tled.1P is goC>d transport.a.t1on. I=' this can be served by one 

• 
stage line- ocea.:pying the :P'\1blie highways the l7\lbl,1c is better 

• 
served tha:c. it there are two or three or tour stage lines eon-

.... . . 
gestiXlg the roa.ds. It the s.tage line ref'a.ses, or ta1l.$ to :properly 

coordi.:c.a.te its ts.e11.1t1es with the rail fa.c11ities. and seeks to 

ga,in e. eom~t1tive or other ad.vantage, it coule. well be held thB..t .. 
the ex1st~ sorvice ~~es no~ measure u~ to ,the stan~ o:! a~eqU&cy 

the, public ~s ent1 tled. to- and the :ra.i~ cs.rr1.e:e be permitted. to :put 

on its own s~e line. 

(GO) 5ere is no'thi:co in the leg:1.siatio:r:. cLeali:og With certiHca.tion 
which suggests the.~ the legiSla.tive, intent was tr..a.t railroads whee. 
~esiri:c.g to go into the stage 'business shoul:e. :reee1 ve· any- other 
or d1tterent tre~tment ~ that &ceor~e~ an in~opendent $~e 
opera.tor. ~ere is stro%lg evid.enee to the contrary • Although 
it is a matter o"! co:cmon knowledge. that the principal. rail. ce.rr1en 
are foreign corpora.t1ons; the Legislature·in 1927 a.mende~ See. ' 
S of the Auto S~e & ~ck ~r~portation Act so as to provide 
that no certificate Shoul~ be granted to a. toreign co~oration. 
In 192.7 the ~efil:.it1on o:! "street ra.ilway corpora.tion" 1n the 
Pu.blic Utilities Aet ~ra.s a:nende~ so as to include 'bus .. opera.tions. 
It tb,e Leg1sle. tve had. intended th3. t re.ilroa.~ should. be exten~ed. 
sped.al., treatment in the ma.tter of stage ope:t"ations it is most 
strange tha.t in 19Z7 it :forbade certification to foreign corpore­
tions (the Pu.blle tJtU1t1es Let und.er wb:1ch ps.ssenger s.tage opera.­
ti ons were p-laeed. in 1927 had a. similar proV1si on) and.:tn 1.92.7 
~egislate~ spee1a.lly :tor s.t.reet rtl.11wa.ys reSl'ecti~ s:tage o;pen.t1o:c.s 
but not tor the steam. roa.ds • . 
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Wi th such a. general !ormul.a or pollcy in et~ec.t this· 

Comm1ss1onwo'llld. be to.l13 consistent with its l'rior decisions. 

It the ~,ol1eY' as e:t:Pressec. in those deC1s1ons is- wroXlg it shouJ.4. 

be eh3.Dged. by the Legislature by legisla.~Dg s:pee1!1eaJl,. respeet-
1J::g the subst1 tut1on. o~ stage tor :rail trans:porta.t1on bY' the rail. 

ea.rr1e~~. 

'. ~.. .. 

·' 

.. 

. 
., 

" ' 

.. " 

-8-. ..... 


