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C. W. GANOW,
' Complainant,
VS,
PAUL RICCI, .
‘Dofendant.

Case No. 2570.

Nl St oy N N S e

T. L. Chamberlein, Auburn, Californie,
, for Complainant.

2. G. West, Sacramento, Californies,
Tor Defendant.
Y TEE COMMISSION:

CPINION

The complaint cherges that defendant Ricel
| is accepting passengers and freight for transpastation
by moto:é vehicle for compensation without having first
obtained a certificate from this Commission. Ricel
denies the cllegations. A public hearing was held thereoxn
on. September 19, 1928.

Ricel has a contreet to carry the United
Statec mail betweern iuburn and Georgetown. At Greenwood,
which Is between the two points, he conducts a gemeral
store. His onme ton truck which is used 4in carrying the
mail 13, used also in hauling freight for himself and
others. He claims that, with the exception of one pri-

vate contract to haul for anotiher storckeeper, and per-

baps en occasional service by agreement With a few othex
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pérsons, all transportation has been for his own account,
e, 1T for others, without cémp ensation.

Ricel instructs his driver, Shephard, to accept
from all persons along his route orders for such articles
as ere not carried In stock in his store, and, supplyirg
his driver with funds, has him purchase eack day in
subuxn such goods as his customers need. The driver upo:i
his return trip from Audurn makes deliveries to the
customers, collecting Irom them the cost of the goods
pius & transportation charge or profit. Since Riocci is
engaged in the merchandising business he waloudvedly
hes the rlght to solicit and deliver such orders and o
receive scme compensation even thougk it may, in part,
be based upon cost of transportation. That part of his
operation is Ir no ;:.ense rublic.

Ricel ad.mi"ts hauling a consideradle quantity
of gocis for compensation under an agreement with one
Ackley, wko runs a general store in Ceorge¥own. He admits
also having at seversl times undertaken to hawl goods for
compensatlion by special agreement. Yet his single contract
to hawl «ll the goods of amother mexchant, or even the
occasional waderteking by specisl agreement to hawl for
sewersl persons, standing alone, would not, we beliéve,
classify him as a pudblic carrier.

There is evidence, however, that the defendant
has quite :Eegularly transported goonds :’c;r others wnéler
¢circumstances which would compel us to hold that he isa
common carrier wore it clear that he had ‘received compensa-
tlon for such services. Cresm was teoken to Auburn and

empty cans returned. Ice ereom and other cbmmodities,

brought into Audurn by rail or motor carriers and con~ -




signed to various persons‘in Georgetown, were picked up
by hils driver in Auburn and delivered to the ConaiEnGQS-
Ricci denied knowledge of same of these traunsactions.
Others he freely admitted, dut declared that the service
was entirely gratuitous. He admitted also having cerried
passengers on occasions but declared that service $00 was
gfatuitous; The complainent produced xno witnesses to
Testily that a transportation charge had actually been
made In such cases. Shephard, the driver for defondant,
stated that the only money ha had ever collected was for
goods which he himsel? had purchased for the accomwnt of
his principal. |

Defondant Ricei is blind. It msy be that his

driver has acéepted goods for transportation without kis
knewledge, dbut of course, he is responsible for the acts

of his employee. It is hardly credible that there could
bave been so many instances of gools carried om Riceils
truck without some consideration having deer paid to him

or his driver. EHowever, we £ird 2o ovidence in the recoxrd,
thet he has underteken to carry for the pudlic for compernsa~
tion. Though he has in fact hauled goods quite generally
for persons In his neighborhood, irn the ahsence of direct
evidence that he has received some compensetion, we can

0ot hold that he has been operating in violation of law.

ORDER

This case being at issue upon the complaint
and enswer on file, and having been duly heard and submitited
and basiné its order on the findings of fact and conclusions
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contained In the foregoing opinion,
IT IS HEREEY ORDERED that the complaint in
this proéeeding be and the same hereby is dismissed.

Dated at Sax Francisco, Califormiz, this
N7 day of October, 1528.

commi s/-;ioners .




