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Decision No 203? 1 -

BEFORE TEE RaZLROAD COMSSION‘ oF STATE OF CALIFORNIA.

In the Matter of the Application
o the Board of Supervisors of the
Cownty of Santa Clara for permis-:
sior to construct lMartinvale Road,
a public highwey, a2ross the Right-
of=ay and tracks oL the Southexrn
Pacific Rellroed Caupany.

Application No. 14646.
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John P. Fitzgerald, for the Couxty of

. Saate Clara.

H. W. Eodbbg, for Soutkhern Pacific
compeny.

¥. WT. Sanborn, Lor the Department of
Pubiic TWorks, Division of Eighways.

BY TEE COMMISSION: -
S CPIXNIOXN

Iz this application the County of Santa Clara red,ueats
euthority to construct & public road, knowz as Mexrtinvale Roed,
&t grade across the tracks of Southern Paciflc Company in the
vicinity of Pomer Station, sevea miles south of the City of Sem
Jose. 4 public hearing was held at Sem Jose on August 20, 1928,
vefore Exeminer Williems. | |

Mertinvele Road is a newly dedicated coumty road
eztendﬁ.n.g ‘at right angles westerly from the railroed end the
state highwey. In this vicirity thg ctate highway is located
contiguous to the easterly right-of-way line of Southern Pacific
Compeny® s main line Coast Division track. The proposed crossing
over the railroad would afford a connection between the state
highwey and Mexrtinvele Road.

 Mextinvele Road was originally a nexrow private road,
constructed 4n 1858 to comnect the Mertin ranck witk the public

highway. When the railroed wWas subsequently éonatmctea, a
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private crossing across the track at the point it crossed this
private road aas installed and hes been maintained by Southern
Pacific Company since that date. Through subdivision of land
that wes foxmerly in large holdings; seven families now use the
o0lé Martinvale Road and the private crossing originslly install-
o4 for the Martin Remch. Additicnal right-of-way hes recently
beexn deeded to the cowmty élone; the road and it has accepted
Martinvele Road as e public thorovghfare, Lrom the railroad
property line $0 a point one-half mile west'of the track and
applicent now proposes to convert the old private crossiag into
2 public one. |

The present crossing 13 nexrow and, though equipped
with sa.tes; 1t appesrs that the gates are seldam clésed. end
+rat one hac beer missing entirely for some time. The proposed
prdlic emossing would widen end improve the approacﬁes and, in
ell probadility, make the crossing less hezardous for the pudblic
to use, elthough it does mot sppear that ony materisl increase
12 the awount of traffic over the crossing is imminent. Tke
traffic count, filed &3 an ozhibit at the hearing, shoss that
the existing private crossing was used dy twenty-elgit vohicles
and siz pedestrians during & twelve~hour period om August 15th
of %his year. During the same period aineteen trains vassed
over the c:'ossi'.::.g. |

The nearest pudlic crossing €o the north of the oze
proposed 4s at Cottell Rozd, about three miles distent, while
Bediley Avesnue, taree and ome-helfl miles %o the south, is the
nearest public crossing in that direction. There are, however,

severe) private rozds similar in nature %o the Nartinvele

Roed serving territory between these two public croszings. 4

ausber of these roads comnect with crossings whick, elthough
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they are referred to as orivate crossings, have the appeareance
of a Public croscing ac they are used by several families as
the omly means ol access 1o their property. One of these iz
located at Hicks Lame, some 800 feet to the nortk of Martinvele
Road, and enother at the so-celled Fitzgereld Roed, 2,000 feet
to the soutk of Martinvele Road.

Tae entire crossing situation in Sente Clara County
elong the medn line of Southern Pecific Compeny southwerd from
San Jose to Gilroy is far from ideal. In this texxitory thexe
are numerous so-celled private crossi.ngs walch are deccoming
pubdblic in nature, and, in many instances, these crossiugs are
but a few hundred fLeet apari:. It is believed that many of these
crossings could be eliminated 1L & comprelensive plan was evolved
wnder which public croscings could be opened at cortain points
and comnecting roads estadblished in the terrdiory on the oppocite
side of the track from the main highway. The Coxmission has
frequently exnounced 1ts policy of keeping the nuuber of publle
cmossings at a minimum consistent with public cenvenience ond
recessity, anéd 1%, accordingly, will not look with favor ox the
esteblishment of & multiplicity of pudblic crossings 1ln this
territory, where existing private crossings are assuning the
aspect of public crossings for went of an adegquate system of
public roads in the districts across tae tracks from the mai.n
highwaye It would appear that the County of Santa Claxe
should, therefore, develop a plem foT serving this territory with
a minimum nuwber | of public crossings consistent with public
needs. On the other heand, the railroad company should de

ceutioned agednst permitting these nwmerous private cerossings o
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develop into semi-public crossingc.

The proposed crossing at Martinvele Road appears to
be appmziﬁately nidway between existing pudblic ¢rossings and
the road itself 1is one that can prodably be developed into an
outlet for & oconsideradle area. I% therefore appears in line
with pudlic interest to authorize a pudblic crossing at this point.

The State Department of Public Woriks, Division of Eigh~
ways, entered its objection to the easterly epproach of the pro-
posed crossing encroaching on to the state highway right~of-way,
conteonding that as a fill is necessary to reachk the crossing,
suck & 111 extending across the shoulders of the highway would
prove hazardous to traffic on the state highway. It stated,
however, that at & distence 30 feet from the center line of the
pavenent it would permit an approach grade at the same elevation
as the crown elevation of the highway. The difference in eleva-
tion between the pavemeat and the top of reil is approximately
3.7 feet, and,in oxder to overcome this difference in elevation,
a grade of approximately tex per cent would bde required on the
easterly approach. It appears that 1t would be feasidle to
overcome this steep g;rad.ient by raising the highwey for & shoxt
distance on each side of ke intersection, dut suzch raising wuld
. involve & cbnsiderable expendiﬁure , Which i3 not warranted by |
the present or immediate prospective use of the crossing. It
appears prope:;, kowever, 1o require in thic order that the é.pproach
grades be constructed at a maximm gradient of six per cent, eand
that the m@uﬁ.mwt of the Diviszion of Higkways, that the ap~
proack grade at a point 30 feet from the center lize of the high-

w2y bde not higher thax the elevation of the center of the pavement,
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be fulfilled. In view, however, of the present unimpoxtamce of
the ¢rossing, the six per cent requirement should be suspended
until such time as the volume of traffic warrants such sn ex~
nenditure to improve the spproach 2c outlined.

In cddition to the main line Track, a nassing traok
is also ¢rossed at this point and at the present time the eleva-
tion of this passing track is slightly lower.than the top of
the mein lise rails. The passing track should be reised vo the

same elevation as the mein line rails. It also apreers that

certain walnut trees, along the westerly side of tThe hilghway's

right-~of-way, will obstruct the view at the proposedicrossiné
and that prune érecs in the adjecent orchards on the west sice
of the proposed crossing also serlously obstruct the view. An
automatic-wig-wag, protecting egainst main line train movements,

zhould therefore de installed.
ORDER

The Board of Supervisors of the Couwnty of Santa Clare
having made applicétion for permuission to construct a pudblic high-
way ot grade across the tracks of Southern Pacific Company at

. Jertinvale Romd, a pudlic hearing having been held, the Comnis-
cion being spprised of the facts, the malter being under suﬁ-
mission and ready for decision,

T4 iz heredy found as a fact that public convenience
and necessity require the establishment of a pudblic crossing o%
grede at the point above indiceted, therefore,

=0 TS EEREEY ORDERED thet permission ané authority be
and 1% is hereby granted 10 <he Board of Supervisors of the County

of Senta Clara, State of celifomie, %o construct Mertinvale Road




at grade across the tracks of Southerr Pacific Company at thae
location showa by the mep attacked to the applicatiom.

The ehove crocsing shall be Ldentified as Crossing
No. E-60.9. |

Sald crossing shall de constructed sudjeet to the
following conditions and mot otherwise:

(1) The entire expense of constructing the crossing,
with the e‘zc.ep'tion of %the cost of redlsing the passing vrack as
berein provided, shall be borne by applicent. The cost of
maintenance of that portion of sald crossing wp to lines two
(2} fTect outside of the outside rails shall be borzo by appli-
;aﬁt. The meintenance of that poxtion o the crossing between
lires two (2) feet ouisice of the outside rails shell bo borze
Yy the Sou%‘.:;m Pacific Coxpary. The cost of raicing the pass-~
1rg treck, &s herein provided, shall be borme by Southerz Pacific
Coxpany. | .

(2} The croé,smg shell be constructed of a widtk not
less than the wi&th of sail Mertinvele Roed whick 1s open o
trevel, and at an angle of nimety (90) degreos to the railroad
and with grades of approach not e;:::éa‘cér then. six (6} pexr cont;
shall be corstructed substentlially in accordance Q:i’tv:b. Staxdard
No. 2, as specifiel in Geaeral Oxder No. 72 of this Commisaion,
and skall be protocted by a Standard No. 1 crossing sigm, as
specificd in Gemersl Order No. 75 of this Commission, and the
top of rails of the passing track, within tho lizits of sald
srossing, shell de at the same elevation as the top of refils of

the malz line. The crossing sball, In overy way,. be made

-6~




suitadble for the passage thereon of vehicles and other:road
traflic.

(3) The easterly grede of zpproach 1o said crossing
shell be so fixed that, 2t o point thirty (30) feet westerly
from %the centexr line of the state highway,'no porvion of saild
approach shell bde higher than the elevation of the center of
said highwey. The requirement thet grades of approach be not
grecter than six (6) per cent may be suspended, in so far as
seid easterly approach is concerned, until further order dy
this Comission.

(4) An auvtomatic wig-wag, conforming with Stenderd

¥o. 3 in this Commission's Gemersl Order No. 75, shall be inp-

'stalled a% sald crossing; The cost of inctallation shell be
borne by applicant and the cost of maintenance iherealter
snell be borne by Southern Pacific Companye.

(5) Applicant shell, within thirty (30) days there-
efter, notify this Commission, in writing, of the completion of
the installation of sald croésing.

(6) I said crossing chall not have been installed
within one year from the date of this oxder, the authorization
herein granted shell then lepse and become void, waless further

vime is granted by subsequent order.

(7) The Comalssion reserves the right to make such fux-

ther orders,‘relative to the location, construction, operation,




meintenence and protection of said crossing as to 1t may seem
right end proper axd to revoke its permission if, in its Iudg-
ment, the public convenieznce and necessity demand suck action.

Tho anthority hereixn fs:e.n‘::ed shall become er:‘.'ecti"ve

on the date hereofl.

Dated at Sox Freuncisce, Celifornia, this Z%&ay

@/7%/_,3 ., 1s2s. |

Conmlssioners. '




