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COMIIISSION:

OPIVION

Complaizant is engaged in buying, growing and selllng
rice. 3By comploint f£iled Sepiember 23, 1928, it alleges that
the »ate charged on three carloads of paldy »ice chipped Quring
Yorch and Apeil, 1927, Lrom Esquon T0 wverced was unjwst and wn-
wezzonable in violation of Sectiom 13 of the 2uwdblic Utilities
Aot %o the extent it excected FAgM

Reparation only iz I
per 100 pouxds. ’

Bsquor it on the Sacramento Norihern Railway ten miles
soutn of Chaico, axd iferced on The Atcaison, Topelka axd Senda Fe

ilwey 65 miles south of Stockton. There was 1o joint througs
rate in offect at toe time the shipments noved, the charges bo-
ing assessed on tae basis of 4£5% cents, the applicable. dombina—

tion of commodity cnd class rates over Sacranento. The Zaciox

ﬁ:om Tsquon to Sacramento was 2 commodity rate of 16 ceﬁts ané




Lrom Sacranento %o destination the Lifth cless rate of 294 cemts.
Duxring The periold the skhipments here involveld moveld defendants
zaintained o Jolnt throwgh rate of 35 cents on padldy rice in +tre
oppocite direction, from lMerced o Esquon, and ef:tgctive Februasy
20, 1928, establiched this rate southbouwnd Lrom Esquon to Memced.

Complainont bases its plea for reparation upor the basis
of thae subsequently established rate. Defendants admit that the
rate canrged was unreasonadble znd have éxpresse& o willingness %o
pay reparation, tl;erefo:-é under the issues as they now stand a
formal heaxing will not be necessary.

TUporn consideration of all the facts of record we are
oL the opinion and f£ind that the rate assailed was wnreasoncble
+o the e:étent t oexcoedeld 35 cents per 100 pounds; that complain-
ant made the shipments as fescribded and pall and bore the charges
theroon; that it has beon Gamaged therebdy in +the amount of the

ilference botween the charges pald and those ﬂh.x.ch woull Znave
accerued at the »ate herein found reaso;:.ub‘].e anﬁ. is extlitled ©o
reparation withont Lnterest.

Complainaxt will submit a statement of shipments to
tae &efenlan®s f£or check. Sb.éuld it not dve possible' to roeackh
an agreement as to the mount of reparation the matter may de
referred to the Commizsion for furtner attention axnfi the eniry
of & supplemental order should such be necessaxry.

QRDZER

It

This case being atv lssue upon comploint axnl answer
on ffle, full investigation of the matters and things Lnvolved
noving been had, and basing this order on the fLindings of fact
axl the conclucions combtained in the opinien, which zalld opinio}:.

1z nereby »cferrel to and xade & pant nereol,

2.




It IS EEREBY ORDERED that the defendants, The Atchison,
Topeka and Sants Fe Railway Compeny, Western Pacific Railroad
Company, and Sacrdmento Northern Railway according as'they parti-
cipated in the transportation, be gxd they are hereby autrorizeld
and ddrected to refunt +o complalnant, Rathdburn Brothers, all
cherges they may nave collected In the amount of the difference
between the Lreight charges pald and those waich would have ac-
exruel at 2 rate of 35 cents per 100 pounds on the shipments ine
volved in this proceeding anld moved Lrom Esquon to Merced during
March and Apsil, 1927, —

Dated at San Franclsco, Califormia, tais 2 / day

of October, 1928. '

WA L.

Cbmmipsibners.




