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Declsior Noa © -

PEXORE TEE RALRCAD COLLIISSICN OF THE STATE OF CALIFORNIA

-

&n the Matter of the Application of
Je Zillc Tythe, R.Z. Eoerler, and Tn.
C. TRhl to enter into a copartnersiaip
in the operation of an Automodile
freight line operated between Szn Jose
Zollister, and intermcdiate pointc
within thg State of Cellifornle.

4

application
No. 15139.

L P L L N e el

2T TEZ COLISSION:~

CPINION and O2DER

Jo Elllz Tythe and R.Z. Hoerler, copartners, have
petitioned the Railroad Commission for an ordor approving the
sale ard transfer by them $0 . G. Tehl of a one-third
interest In an operating right for the transportation of properity
between San Jose and Follister arnd intormedizte points, and
W2e G. Wahl has asked for zuthority %o purchase and acquire
sald one-third interest in said operating right.

The co:;s,idemtion to be pald for the droperty herein
proposed to ve transferred ic given as the nominel sum of $10.00.

The operating xight, 2 one-=third interest in wkich is
herein proposed to de transferred was dr;ginally granted by the
Rzilroad Commission to Z.C. Heskett in 1ts Decision Ho. 7539,
dated iy 3, 1920, on Applicetion No. S546l. EHoskett, oz
Application No. 5790, was authorized to transfer she right o
#Willisxm E. Bledsoe, and the latter trancferred 1t to Newton &
fiy’em on suthority granted oz Application No. 7806. ILaverty
ecquired the right Irom Newtoz & Ayers, the Commission approving
the transfer iz Lts Decilsion No. 12498 on Applicetion No. 9288.

Llaverty, with the appyroval of the Commission (Decision No.l5279,

dated august 15, 1925, and issued oz ipplication Noe 11508}

transferred the rigat to Newtox & Biggart, and the lotter, by

Declsion No. 19298, dated Jamuery 10, 1928, and izsucd oa




Application No. 13864, were zuthorized to tramsfer it to

Wythe and Hoerler.

The oxiginal right granted to Heskett authorized
sexvice only between Son Jose and Hollister. Authority to

sexve intermediate points was not granted. Heskett, however,
riled tariffs shoming service to intermediate points, aund his
teriffs were adopted by the suceessive owners of the right. To
legalize the service to Intermediate pointo Néwton & Biggart |
applied for a certificeate of pudblic convenience and necessity
%o serve such points and by Decision XNo. 18290, doted ipril 29,
1927 and issued on Application No. L23L7 the Commission
aethorized them to:

Teontinue operation of a freight motor truck service
between Sen Jose and Hollister and intermediate points™ e

said intermediate points being o1 the route between:

"San Jose and Hollister, via Coyote, Madrone, Morgan HIll,
San Martin,Gilroy and San Juan, including piclkup and del-

ivery within one mile of the route or ol the main business
center of all points served.” .

Wythe and Hoexler, therefore, have the right to serve
Yetween Sen Jose and Bollister and intermediate points, 2s
outlined herein. '

‘Te exe of the opinion that this Is a matter iz wilck
a public hearing is not necessary and that the application
should be granted.

Wythe, EHoerler and Tahl are hereby placed upon notice
that "Operative Rights™ do not constitute a class of property which
should be capitalized or used az an olement of value in determining
reasonzble rates. Aside from their purely pemissive aspect, they
extend to the holder a full or partial monopoly of & class of
business over a particulax route. This monopoly feztuse may be
changed o> deztroyed ot any time by the state which is not in any
respect limited to The number of rightzs which may be glven. .

-

IT IS EEREZY ORDERED that the above entitled applicaion
be, and the seme iz hereby granted, subject to the following

conditions: K L




1-The concideration %0 be pzid for the property
herein authorized to be transferred chall never be .
urged vefore this coamlssisn or any ofther rate fixing
P04y as a measure of volue of szid propexrty for rate
Tixing, or any purpose other than the transfer herein
auvhorized.

2~ipplicarnts Wythe and Hoerler shall Immediately unite
with applicants Wythe, Hoerler and Wahl in common
supplexent to the tariffs on file with the Commission,
applicants Wythe and Zoerler on the onc hand withdrawing,
sad applicants Wythe, Hoorler and Vahl oz the othex hand
accepting and esteblizhing such tariffs and all effective
supplements thereto.

S-Lpplicants Mythe and Hoerler shell immediately with-
draw time schedules filed in their nomes with the

Reflroad Commission and applicants Wythe, Hoerler and
Wabl shall immediztely file, in duplicate, in their

owa neames time schedules coverlng service horetofore

given by applicznts Tythe,and Hoerler which time scaedules
shall be 1dentical with the time schedules now on file
with the Raillrocd Commission in the neme of applicants
Wythe and Hoerlexr or time schedules satizsfactory to the
Rellroad Commission.

4=The right and privileges herein authorized nay not be
sold, leased, transferred nor assigned, =or service there-
under discontinued, unless the written consent of the
Rallroad Commission to such sale, leace, transfer, aszsign-
ment or discontinuance has first been secured.

S=No vehicle may be operated by applicunts Wythe, Eoerkr
and Tahl unless suck vehicle iz owned by said spplicants
or ic leased by them undexr a contract or agreement oz a
basizs satisfactory to the Railroad Commiszion.

6=NO authority is herein coaveyed to TWythe, Zoerler and
Tekl t0 link up, Joix or consolidate the right herein
deseribed with other rights now ovwned by them.

A~
Dated ot San Franciszeo, Cgalifornisz, this 22 day o2

Odidear 1028, b\/ | ‘ r




