
!:l. the :Ja tter or the Appliec. ti 0:1 ot' 
:r. E:Ul.::. rIyt=.e,. R..:E!. Eoer~er,. and. ~ 
c. ~ to e:ltcr into a copa.~~ersh1p 
in the operation or en. Auto~o~lle 
t"reigb.t line opero.t.ed 'bet't'lecn Se.n l'o,:;e 
E:ollister,. ana.~ ,ilitemcd.ia te p:>:t:o. t::: 
wi thin the S,ta -:e ot Cali! ornie... 

(,/ 

BY TIiZ COMMISSIOK:-

O?DER 

) 
) , 
) 
) ~pp11cc.t10n 
) NO'. lSlZ9. 
) 
'\ , 

:r. :E1llz'i7ytb.e and R..E. F.oerlcr~ copa..-tnors.,. ho.ve. 

petitioned the ~ilroad COmmission tor an ord.or approving the 

sale and trans.fer 'by them to Wm.. 0. ~e;hl. o~ a. one-third 

interest in e..n operating right tor the tro..nsporte.tion ot property 

'betr.:een So.n J"o:.o and. Hollister o.nd intermed.ic.te points,. o.nd 

W:::::... C .. Wall ~s asked fer au thori ty to, purchase o.nd aCCl,.U:t:re: 

said one-third 1:lterest in :said operating riGht. 

The cons.:tderation to· 'be paid tor the property herein 

p::-oposed to "oe~ tr.i:l.stc~d:. is eive:l e.s the, nom,,:>l sum. ot' $lO.OO. 

The operating right.,. eo one-t,b,1rd interest in which is 

herein prop.o.sed to oQ. trans1'e.r:=ed. was; oris,1naJ.J.y sro.n ted ~y the 

P.:;..ilroo.d Co:::l.1ssio11 to :E.C. Eeske.tt i:l its Decision I~. 7.5S9~ 

d~ ted.. 'jfJrxs S,. 1920:,. on Appllec:tion NQ. .. M6l.. E:o:zkett,. on 

Ap.plic~tion No.. 5.7.90,. vms o.U thor1zed:. to ·i;.rt:.n~o%" the. :right to, 

Ay'o":$. o.n a .... thor1 ty sranted on Appl1c:!tion. No.. 'lSOs.. IAverty 

e.c-q,u1red the r1g.b.t trO!:l. Newto:::: &; Ayer~ the Commission e.pprov1ng 

the tre.nsrer 1:l it:::, DeCision Nc> .. l.2498 0::1 Application. No .. 9'2SS. 

:.ave.rty,. with the approva~or the COmmissiOn. (Decision No.l.5Z79,. 

dated. .d."J.GUst ~5, l.9Z5.,. £l.:l<i issued 0:. Application Nco .. ll5OS1 

transferred. the right to !'!ewtOIt &. Biggart,. o.nd the ~c.tter-,. by 

Decisio::l ~o. .. ~,2$a.,. do.ted J"'anua...-y 1.0,. 1.9'28,. o.nd issued. on 



J.ppl1.catio:c. :&0.. 1.3864" ~e.re: ~utb.o:::izod to tro.ns~er it tOt 

Wythe e.no. :Eoerler .. 

~e or1g1nal. right gr-nteCl. t,o Heskett Q.uthorized 

se:vie~ o:o.J.y between S~ Joe:e: u:l.d Hollis.ter. Author1~y tOt 

se=va 1ntermed,1e.te pOinte was not grente,d.. Iie:zk:ett~ llov:e.ver" 

1'Ue~ tc.rit':ts. sho:m:1.ng :::.erviee- to. inte:co.edio.te points,. o.nd his 

te.ri:t:ts. ,,-:ere adopted. 'by the successive owner::. or the right. To 

legalize the serviee to inte::::nodiate: po,:tntz. Newton &. E1gge.rt. 

~pp11ed tor e. cortit1e~te or public convenience and nocessity 

to. serve such. po:tnt~ and by Decision Nc>. l~" do. ted AprU 29" 

l.927 u:d issued. on AppliC:o. tion No. 1.2S1.7 t.he Com:n1ssion 

CJ!tho:r:1z.ed them. to.: 

"'cen ti:c:tl& operation ot a tre1gb.t motor truck service 
between San J'ose and Hollister a:;"d inter.:ncdia te po·:tntS,***'" 

said intermediate. po.ints be1.ng en the rou to betteen: 

"'San J"ose o.nd. Hollister, vie. Coyo:te:,. Mo.drone, MorgOll R1ll~ 
San MArt.1ll,.GUrcy and. San J"uan" including pickup' e.nd. del-
1ve"!:7 wi thin one :U.l.e or the rotl te or o~ the !l7Ain "ous1ne.s3 
ce~ter 01' ~ points s0rved.~ 

~ythe: and Hoe~ler, theretore, ~ve the right to serve 

between ~n JO$e and Hollister ~nd intermediate POints~ ~s 

outlined herein. 

We. e.re: of' the op.inion tb.~ t tb.i s is a matt~ 1n wbi ell. 

a pu.blic hear-ing is not necessary and th~t the application 

should. b.e granted.. 

W'ythe~ Roerler and 7:.ahJ. :u-e hereby placed upon not:tce 

that "'O:pe~t1.ve Righ~:;'" do not constitute a class of' property which 

should. be co.1'1 ta11zed. or used as an olemen t or' value in Cletez:1ning 

reaconable rates. A~ide rro~ their purely permissive asp~ct,. they 

cn.-tend. to the holder- a t'ull or part1a.J. :monopoly or a class ot' 

'bUsiness over 8. pe..-t1eula:: route. This x:ollo.poly 1'eatu::e 'iNJ.y be 

changed or doztroyed. et any time by the ~tata whieh is not in anr ~ 

resv¢ct lim.1 ted. to thO n'lJ:loor- ot' r1ghtz wJ:l .. ich ,[JJ.O::;- be. giv.en •. 

!~ IS ~~~ ORDERED th~t the above ent~tled ~pp~1ea~n 

be, e.nd the s. .. .me 1:; he.reb:r granted, su.bject to the tollow.1::::.g 

conditions : I' 
o • . ~ ','. 



e· 

l-~e conzide~tion to be p~1d tor the property 
herein authorized to be ·,ran3!erred. zhall never' be . 
urged cefore this co~ss1~~ or aDY other rate fixing 
'bOdy as a ::.easu...-e ot vol.ue of 13:;..10. property :or rc.te 
1'1:d..llg~ or fJ..'!XY' ;pu-~o·se. o~er- then the tre.nster herein 
authorized. .. 

Z-Appliea.n:ts w.ythe and. Hoerler- shall. 1mmedie. tely un! teo 
wi tll. o.ppllcen.ts Wythe, E:oer~er and. ';ro.bl. in COllIQ.Oll 
~ppleme~t t~ the t~ritts on tile with the Commission, 
:::.pplie:::.::.t'S Wythe and. ?:oel'ler- on the one hand wi tlldrar.ng, 
~d. o.pplicant:s: Wythe.,. Jioor~er uno.. -:TaU on the other hand. 
e.eeepting a:.d. estc.b11oh1ng such taritts' a.nd o.l~ errect.1ve 
supplements thereto. 

3-Applic~ts Wythe and Hoerler sb.c.ll 1I:J::D.ed1~ tely wi th
draw time schedules tiled 1n their nc..mes. with the 
Re.Uroad Co::ll:lission and applico.nts Wythe~ E:oerler o.na:. 
~ahl zhall ~edi~tely tile, in duplicate, 1n their 
o\";'!l, names. time sch.edules. cov.er1:.g service horetotore. 
given by appl1c~ts Wytha,and HOerler w~ich time zched~Qs 
sbz.ll be ident ieal with the ti::.e schedule s. now on :ri~e 
wi tb. the Railroad Commi:;zio::::. 1ll. the name of applicants: 
~yt.he and Hoerlor or t1~e schedules sat.izfactory to the 
Railroad Commission. 

4-The rights and privileges llerei:l. uuthorized. rAaY' not ~e 
so~~~ leased. ~ransterred nor asz1ened, nor servie& there
under discontinued. unless. the written consent ot the 
Railroad eC>:c.13sion to such sale~ leace, transter~ tt3sign
ment or di$continu~nce has first been secured. 

5-No. vehicl.e 'mr:.:y 'be. o.pers. ted 'by appl.1e:::.nt$; "dythe.. l:!oer:eJ:o 
:one. Wahl.. unless :such vehicle is owned. by said o.p pllee.nts. 
or is. lea~ed by them under ~ contract or aere~ent on a 
oas.is so.t1stactory to tho F.ailrOCtQ. Com::.iss10n. 

6-No a-c.tllor1ty is hereb conveye.d to· Wythe~ Eoerlcr and 
7Ta~ to l.1nk tQ.~ 10;u or conscl.ilio.te. the right herem 
deseribe~ with other ri~~ts now owned. by them-

A. ..... 

Dated. c.t San Frane.isco., CalifOrnia,. this J? daY" ot 

{)c£Z.- .1.928.?-~ 

-3-


