Decision Xo. 239K .

EZFORZE 222 RUIILRO0AD COMMIISSION OF IEE STATE OF CALIFO2NIL

1}

TEST XD CEZMICAL CONRATY,
PETLADZLFETIA QUARTZ COIRANY
OF, CALIXFOXNL s,
| R Complainants,

Case KNo. 2572.

SOUTEEXN PACIHIC COLRANY,
TRONL RATTWAY COMPANY,

[

Delenlaonts.

. 7. Eouing"worm R. T. Boyd, Bichoy & Bahlerw,
by E. V. ollbaw'worua. and R, 0. Boyd, Zor
complainants.,

cames B. Lyons, E. E. Mezlroy cnd C. N. Bell, by
E. . ZcElroy and C. N. Bell, fox defcndg.nt
Southern Pacific Company.

0. Y. Muckwood end A. J. Branscom, by A. &. Brans-

com, Lor Lmerican Rotash axd Chemical Corpora~
tion, intervener.

C2ITIOCXN

- Complainants are corporations orgonizeld unfler the iows

oo

o2 the State of Cal.‘.fornia, end have offices Iin Oaxleand and Zox-
xeley. 2y complaint Ziled July 5, 1928, tiey allege that tho
peckage éeqnirments &ppiyi.ng to soda ask, carloads, fron Vest
Ené on the Trona Rallway to various destinations in California

on e Sou‘ahorn Pzelfic, as publizhed in Southern Pacific Conm~

paxry Jointv and Proporiioncl Freigat Tariff Fo. £63-1, C.R.C.

Fo. 3264, in Itenm 410-4 First Revized Page 19, are unjust and




'
‘

wareasonadble, of ro adveniage eithaer Lo the carriers or to the
complodinents, and resuls in economic waste. Tee comploirants
foxther allege toat by the uwse of ConzoliGated Froigat Classzi-:
fication To. 5 and Rule 5 Section 3 paragraphs fe) , (), (g) axd
() thereof the 'commod.i’cy rates nemed 4in Ttem 420 of Sowtuern
Pacific Doriff 863-I are now applicedle Lo coda ash shipped in
bulk. Ve are asked to require the defendants to cease and de~
sist from the alleged violations of the Pwdlic Utilities Act axd
tae Constitution of tae State of Califomia, ard establiskh fox
we future o Just and reasonable tarifl publication permititing
the transportation of dulk zoda asch. The rates per se are nod
unéer attack. The imericen Potash axd Chemical Company inbter-
venod oz behall of the complainants.

Public nearings were held bvefore Zxaminer Gesary at San
Francisco September 25 and 26, 1928, ané the motter zaving been

swomitted iz now xeady for owr opinion axnd order.

PAPCSEN

The guestion of tariff interprotation will Zirst ‘be
dizposed of. Rule 5 peragraph (&) of the Classification provides
in paxt oz Lfollows: "Waenx articles have been accepted. and coue
in% the carriersg! poésession to be tranzported and are in con-
toiners of o kind, or a shalpping form of & kind, waich s mok -
speclally provided in tae dezcriptlion for zuch axticles, the zat-
ing on the articles in such wnanthorized convainer or suipping
form will Yo baseld on the ratings on the same'article-s iz suen
other containers or salpping Lormz that have boen authorized Zox
such axticles * * * * and this rule carxies the caption, "Unles:z
otaexwise provic’..e&".- )

Sou‘dﬁ.ern‘l’acific Toaxriff Xo. 363, contuining the rates.
on soda as’:.;., prov:.d.és by i‘cem T0. 40 on page 8 as Lollows:

nohe ra.tiné,s, rales ané reguletions, estimeted

oxt mininum welghts, shipping and paclking require-
meats, allowances axnd privileges, or otaer provisiors
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r conlivions, scaowxn ix thals Taxiff obrogate oxnl su-
gersede those in cuxrent Western Classilfication oxnd
current Sxeeption Sheet, In confllict.”

Tae Ltvem further Jrovides:
mracr the railzgs iz this Tarizs, are silent

ag to.rules oxt regulotions, estliungted and minimunm
welgats, shippine and pocking reouircments * * * *

e »otings which axe presceridel in suca commodity

ivems saall be subjecet To the termc yrescribed

taerelor In connection with the ratings in the cur~

sent Western Classification onld cuxrent Exception

Sheet on thae seme commollty.”

:«‘i'om o caroeful stuly oX this ‘rocont znd of the CALZer-
ent govemi:g texilf rmles thaexe cypears o Ve no other conclue
sion poszidle taon tact tac zates on soda ashk in Itenm 410-4 oFf

ozif? To. 263 will only apply waen the shipments are forwarded
In packages anld will not apply whez In dulk.

west DG 1z locatel on the Troma Raitlway, ard that dee
~ordemt comperny sfmits all of thc allegations of the complalmt
anl asks thot the tarilil be amended as prayed for dy complelrarnic.

Sofa ash it o Dy-product sccured during the production
of Borax, zal as shippeld Lrom West In iz In ke form of small

and Loads heavily, cveraging at the presext time, in

g ‘aoné. ner car. Tais coda ash has the appesraace of
and i3 very similar to o number of other commodities produceld In
the seme plomts, such as potashk, borax and bi-cerbonste. Tasse
last-named commodities zave rates for trawsportiation iz bnilc, toholed

ax exkibit ghows that ey load fwem 31 to 57 tons per car. In

other words, bulk shipments of potask, borax, etc., furnish op-

proximately 20 per cent. groeater tommage per car than does tke
306a askh. Complaolnants testliflield that exclusive of labor taere
was o expense of apsroximately £2.00 per ton Lo the sacks,

cxnd these sacks teinz mule of ;pe.ﬁ»evr ore practically worthless at
tae Gestination points. Skhipaerts from West Ind are now averaging

100 %ons per monmtk. The principal consignees axl She intesverer

Je




are eculypel with vhe zeceossary facilities for loxding and un-

loading szola adh in bulk, and there wac testimony to the offect
thav waen weelr plents commenced operations they were of the
opinion bulk shfipping would be permitted.

Sode adh I1s now deing produccd in California at Caxtege,
Keeler ond Vest Bud, ard o mew plenmt 1o be establiched ot Trona
by the American Potash and Coemical Corporation, in‘ce'::vene:':', will

soduce o greaber tonnmage than the combired output of tihe taree
existing conpenies. There is practically mo loss oxr Gamage to
tee commodity when in buﬁ.lc, ard the same iz also true of shipaw
nents made in Saqlcs.

4 numdber of exhibvits were Introluceld by complainonts
oxld the intervemer. DTxribits Foz. L and 2 show st meny commod-
itles zinilox In character o soda ash, inclufing crude chalk,
Waitizg, Sypswa, lime, potash, zalt, sodlum carbomate (sofa ash),
sulpbur and dorax, are given commodity xates ILor movemént mbulk
withiz California and Dbetween Califoxnie and Paclfic Coast polints
and transcortinental points: also these commoltities and sola. ash
are ravel LItk class iz the Western Clazzification. -

The intemvomer Lntroduced o number of exhiditc Showing
“he movement of Duwlk potask ant ovher similar commolities Lfor-
warded from Trona to points throughout the United S”.;e.fces, axd
also stotements showing the cost of loading ond sacking the potash
at Tronz. 2otacz iz very aisillar to soda askh in Ltz physical
creracteristlics, anld oxalidits cZhow the average loaling of e
bulk povach to be 54.6 vons pexr cax arxh of the zacked potach
5l.2 tonz pexr car. The votal cost of loading duwlk potazk was .
approxinstely S cents per ton, vwkile the cost of sacking and locl-
irg, including the cost of cacks, was $2.53 per ton, representing

2 ¢ost for tiae sackeld commodity of $2.48 per ton im excess of the




comnollty.

Delenlents presented no exhibits but by the testinony
ol & wivtpess gave the hlstory of the es taol.usnment of rates on
sofa sz e points in the territory invelved. The first rate
was pudlizhed Zrom Xeeler in thac year 1914 axd applied %o 30da
azk in packagos. LS e obhexr sroducing points commenced o
skhip, the Xeeler rate was extended so that practically all of
Tae soGa ash producing points in the zame gemeral territory are
now on o rave egualivty. Xeeler Involves 80 miles farther azul
T the corsuming points than does West Enl. It is also oz &
narror gavge branck of the Southern Peacific, i'equiring the trons-
Lerring Ifrom narrow to brocd gamge caxrs at Qwenyo at a cost of
65 cents per dtox.

Jxe recoxrd cleexly proves thav soda ask iz being trans-
yorved in dDulk betwgen practicelly all poin¥s in the Tnlitved
States anl between o' few points in Californiz, and the territory
involved in the iznstant proceeding represents the only districs
waere bulk chipyments are not pexmitied. It seems apperent taat
wexe Lt pot lor The fact that the rates from Xecler, a norrow
gavge point, were originally publishel To apply wien in packa-

ez, hece defexdants would have rno obJection To the commolliy
roves 2pplying when In dulk. Testinmony furtier shows that sola

ow boing deliverol ix Colifornia Zrom plamts located i::.

3 axd chigax unmdex dulix commoldity rates.

- Upoxn this »ecord we conclude and find that tae rates
complained of, applylrg to zoda ask L£rox West End and Tronz to
polzts withln the State of Celiforniz a5 set forth in Item 410-i,
Tiret Revised Pe.ge'l‘a,. Souteern RPacific Coupony Joinh and .?ropoi'-‘
tlonal sreight Texliff Xo. 863-1, C.R.C. No. 3264, &re not excocs-
ive oz measonable, and we farther Sind that the foilure. o*’ de-

Tendonve 0 provide Lor the shipment of sola agh in. vulk, car-

io0als, at the same rates ond inimum welght as epply oz the ceme

. S




commod ity when shippel in packages, 1o axd Tor tae 2uture will
ve unmeasorable apd that a reasometle carload rating and zini-
mum welgat for thiz commodlty Iz valk will be vhe carloald rating
and mimimum weight coutemporaneously appiica.b‘.‘.e to s commodity
wen cadpped in packages.

ings involved having been had, axd
onbes on tre Tindings of fact anmd the camclusions
contained ia the oninicom waich precedes wris ¢reer,

o IS ORDERED that the 2dove nameld defendants be axc
wney are hereby notified axnd reguired to cease and desist on or
Bafome December Zimst, 1923, and therealier To abstain fron pub-
lisning, maintaining or appiying W Yhe tronsportation of soa
agh, ino Loads, & ratizg whick exceeds that presceribed in the
mexs succeedlng paragropn hercof.

IT IS TURTEER ORDERED that said defendants be and they

are neredy notified axl required 1O eztablish on or belore Decel~

ber 1, 1928, upon nmotice to ThLs Commiscion and ©o vhe geneéel
whlic by ot leas thar five (5) Qays' £iling and posting in the
paaner prescribed In Sectloz 14 of the Public U¥ilities det, axnd
thomeafter to zalntain and apply to the trepsportation of soda
ach im bulk, in carloads, tle carload rating cnd minimum welges
contenporaneonsly applicadle to soda ach in packages.

Dated at Sar Frameisco, Callforaia, thie 29 B day

ot Dededon— _, 1928.

Commissioners.




