Decision XNoe.

BIZFORE THE RATLRQAD COMMISSION OF IEE STATE OF CALIFORNIL.

LR T

In the Matter of the Application of
M. BERNARDO for certificate of pub-
lic convenience and necessity to
operate pasgeager anl express ser-
vice between Chico and Redling, via
Red BlufZ, including all intermed-
late stations, said express duciness
to be limited to packages under 150
pounds ‘in weight.

Application No. 9276,

Vare and Ware, by Alligon Vare, Lor
Applicante

E, Jo Poulds and E, W, Eobdbs, by
E. Wo Hobbs, for Southern Pacific
Yotor Transport Company.

Varren Z. Liddby, for Plckwick Stages
Systen, Protestant.

Ce Re Detrick, for Western Pacific
Railroad Company and Sacramento
Northern Railway, Interested Party.

BY THE COMMISSION:

FIRST SUDPLEMENTAL OPINION AND ORDER

‘ The applicant herein seeks an oxder clarifying the
certiricate'éf public convenience and necessity granted by this
COmmission in its Decision Nb. 12867, dated November 26, 1923,
in Application No. 9276, in which authority was granxed %o
applican®t to operate a stage line as a common carrier of passenge*s

and express bctween Red Blnrr and Ghico.

4 pudlic hearing was beld at San Francisco on October 24,
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1928, defore Examiner Gannode

The decision cited above granted to the applicantla
certificate of public conveanience and aecezsity to operate a
stage line for the transportation of persons and express between
Chico and Red 3luff dut dicd not specifically authorize service
% the intermediate points betwecn sald termini,

Applicant now alleges that he intended, dy his original

application, to0 seek permission 10 sexrve the intermediate points
of Vi#a, Los Mblinos, Tehama, Gerber, Los Flores and Proberta,
2s well as the termini of Chico and Red Bluff., fThis comtentlon.
is borme out by the actual wording of the application which
zpecifically prays Lor a certi:ioate to operate "between Chico
and‘Réading viz Red Bluff, including all intermediate points.”
Taile ﬁo'mention is made of intermeaiate points in the order
tbllowing the opinion in Decision No. 12867, we are satisfied such
cmkh&on was aue entirely %0 inadvertence. The ordexr did.zyeciti-
cally direct the applicant ™to file tarilf of rates and tine
- gchedules in conforxity with the exhibits attached o the applica=-
tion.™ Reference t0 these exhiblts shows that all the intermediate
points referred to are contained in the time schedules and teriffs;
¢ such time schedules and tariffs were Quly Liled by applicant;
and, that ﬁe bas been continuously zervirg all such intermeldiate
points for the past five yearsz. | ,

Pickwick Stages Systcm entered o protest in thi- Pro= -
ceeding dut withdrew such proteét upon being assured that service
between Red Eluff and Redding was not conteaplated,

It appears to the Cém;iasion that pudlic convenience sxd
necessity require the operaiion of an auvtomotive pasaengér and ax-‘
presz service beitween Chico gnd Re& Bluff anl 1nte§meaiaté{pointa
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‘ané the order will so provide. |

e Bermardo iz heredby placed upon notice that fqur@tive
rights™ do not constitaute a class of property which shouid be
ca.ps,ta.iized. or used az an element o2 value in Getermining reason-
able rates. Aside from their purely permissive aspect, théy?'eztend
10 the holdldexr 'a._ full or partial monoepoly of a .class of business
over 2 particular route, Ihis monopoly.ZLeature.may be'cwod" or
destroyed at any time by the state which is not in any respect
1imfted to the number of rights which ney be givens |

A pudlic hearing having been held in the above cntitled
matter, evidence having deen subnitted and the Conmlssion being
21y advised,

The Railrosd Commission of the State.of California heredy -

declares that pablic convenience and necessity reguire 4the operation,
by . Bernaxrdo, of an automoblle stage line as a common ca¥rier of
Passengers .and expross beitween Red Bluff and Chico and intermediate
points, including Vina, Los Molinos, Tehamsa, Gerder, 1:63 Flores

and Proderta; and, A

| IT IS ZEREBY ORDERED that & certificate of public con-
venlence anl necessity for such service be and the same 1s hereby
granted to M. Sermarde, subject to the Lollowing conditfons:

(1) That applicant shall, within texn (10) d.ays from
the Cate hereol, file hic acceptance of the certificate herein
granted, which acceptance shall contain the statemend that the
certiflicate herein granted is accevted as a certificate isauned

in Iieu of and not in addition to the certificate heretofore
granted by Decision Fo. 12867,

(2) That no express packege, weighing in excess of
one hundred (100) pounds, with the exception of ice cream and
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<t3 containers, shell be carried and express may be transported
only on passenger stagez of applicant.

(3) That applicant shell file, immediately supple=
ments 10 taxriffs end time schedules on ZLile in hiz name with the
Railroad Commission, which supplements shall de an adoption of
sald terifls and time schedules; and, further supplenent of
adoption of express tariffs of applicant shall contain the Pro-
vislon that no express matters shall be transported other than
in accordance with the provisions of Condition (2) herein.

(4) The rights and privileges herein suthorized may
not dbe diszcontinueld, z0ld, leaseld, transferrel nor assigned
unless the written consent of the Railrcad Commizsion t6 such
discontinuvance, sale, lease, transfer or asglignnent has Lirst
been securel. _

(5} No vehicle may de operated dy applicant herein
uless such vehicle is owned by s2id applicent or is leased by

bixn under a contract or agreement ox & dasis satisfactory to the
Rafliroad Commissione ,

IT IS EEREBY FURTHER ORDERED that the operating right
heretofore grented to 1. Bernardo by Decision Xo. 12867, be ané
vhe same i3 heredy revoked and annulled. |

Tor all other purposes the effective date of this order
shall be twenty (20) days from the date hereof,

Dated 2t San Trancisco, Californila, this 3/ -5 day

oz /oo , 1928,

Ml

Cdmm{ssioners.




