Decision No.

B=F0RE ~HE RATIIRQAD COMZIISSION OF !

In the latter of the Application )
0L RICE TRANSPORTATICN COIMRANY, a )
¢orporation, for certificute of )
public convenience and nec sity to)
operate auto truck trunupo*tatmon )
service between Los Lngeles, Ingle g
wood, Hawvhorne, Z1 Segundo, lian
huttan Zermosa, Redonio Beach and )
intermediate pomnt° and 5 miles )
¢ither side of highway traveled. )

R. J. STADIER (S. & ii. Transfer &
Storage Company), and F. 4. ODER
(Redondo-Inglewood & Los Angeles
Transfer),
. Complainants,

V3

RICE T POQTATIOV COIPANY, a cor=-
jolod o) io? and M. K. HOIMAN (dart’s
Ixpress

)
)
)
)
)
)
)
)
)
)
)
)

Defendants.

In the Matter of an Investiigation )
on the Commisclon’z own motion into)
the pracuice" and . operations of )
RIC“ T?MN PORTATION COLPANY, a ¢ox-)
poration, between Loz Angeles and )
aania Lonica and iztermediate )
points. )

In the Matter of an Investigation )
on tae Commiszsion’s owa motion into)
the practices and.operations of )
DONOTAN TRANSPORTATION C0., & cor~ )
poration, between Long Beach and )
Santa Monica and intermediate )
noints. )

TEE STATE COF CALIFORNIA.

APPLICATION NO. 14530.

CASE NO. 2580.

CASE IN0. 25%.

CA-SE A,o- 2595.




Richard T. Eddy, Lor Applicant.

D. Brooimen, for United Parcel Service of
Los Ingeles, Inc., Protestant in Application
No. 145230 and Intervenor in Cases 2580,

2594 znd 2595.

E. J. BiscnofL, for lotor Service Express, Ine.,
R. Je Btadler ("S & X Transfer & Storage Com-
pony”) end F. A. Oder ("Redondo-Inglewood-Los
Angeles Transfer™), Protestants in Application
Noe 14520 ond Intervenor:z im Caszes 2580, 259
and 2595.

C. A. Bridge, for Donovan Traxnsportation Company,
Protestant in Application No. 14530 and Respon-
dent in Case 2595.

TEE COLISSION:

CPIXNIONXN

Rice Tranzportation Company, a corporation, has applied
to the Railroad Commizssion for a certificate of public conve-
nience and necessity to extend its trucking service between Los
Sfngeles and Redondo Beach vis Inzlewood and intermediate poiﬁts.

R. J. Stadler, operating wnder the fictitious name
of S & I Transfer & Storage Company, and F. A. Oder, operating
wnder the name of the Redondo-Inglewood~Ios Angeles Tremsfer,
have filed complaint against the Rice Trénsportation Company
and M. E. Zolman, operating under the name of "Hart's Express”,
alleging illegal operation between Loz Angeles'and inglewood dnd
other poinvts, andé seeking an order from this Commizaion reguire
ing said defendents to dezist therefronm.

In Caze No. 2594 and Case No. 2595 the Railroazd Com~ .
mission instituted an investigation on its own motioxw into the

practices and operations of the Rice Iransportation Company ané
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the Donovan Transportation Company, and in each c¢ase respond-
ent ﬁas cited to show cavse why its certificate should not be
revokeld because of alleged unlawful operavion.

4 public hearing herein was conducted by Examiner
Williams ot Loc Augeles, at which time all matters, dy stip-
wlation of the parties, were consolilated for hearing and
decision.

The application of Rice Transportation Company was
based upoﬁ the fact, admitted by dll parties, that the Dono-
van Transportation Conpany, owed by F.'A. Oder, had refuse&
to carry ouwt Joint ftariffs with the applicant in the trans-
porvation of prdperty bovween Venfce and Redondo. It was ad-
zitted that this tariff had been duly establiched by the Conm-
aiscion and is still in foxece.

Formerly the Donovan Transportation Company line
was walder Lease 1o the Rice Transpoxrtation Compaﬁy and joint
operavion was condﬁcte& over the route between Venice and
Re€ondo. The lease expired Janmuwary 1, 1928, and thereaftor
controlling interect was acguired by Oder. It iz admitved
toat Rice Transportation Company had tenacred ©o thliz carrier
shipments intended foxr Redondo and points intermediate 4o
Venice, but that such shipments had been refused on the ground
that the lease had expired. A% the outset of the héaring
these facts were admitted by the parties and applicant stated
that the only purpose of making the application was to gain
e means of delivery into the Redondo territory, but that if

Qler was willirg to receive the business unfer joint tariff,

tae application would be withdrawn. Thereuwporn Oder cxpresced
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a willingness to abide by the joins rates, waich he stated he
had mizunderstood and believed to have been vitiated by the
expiration of tac lease; and upom this asgurance, applicant
moved the dismissal of its application.

Tﬁe complaint of Stadler and Oder ageirst the Rice
T:ansportdtion Company and M. H. Holmen was heard without
formal answer having been nade by defendants and under Seip=
ulation that defenfants waived the right %o file an 2nJWer,
as the‘same natiers were invelved in formal complaints for
waicn separate investigations had been instituted by the Conm-
miszion and which were combined in +the prezent procoeling.

hAecording to the testimony of S. Z. Cowan, preszifent
0L Rice Tramsportation Company, onéd M. H. Holman, operating
Hart's Eipress, it appears that shipments tenlered %o thoe
Ricemﬂransportation Company for delivery at Inglewood, Haw-
thozné, Z1 Segundo and Refondo were turned over %o defendont
Eolman to vransport to the points named, although two corriers,
Staller and Oder, wore conducting services under the suthor-

ty of this Commission,and were ready, willirg and able 4o

<t
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anspoxrv such chipments at their tariff rates. It appears
further from the testimony that Zolman had access 10 he term-
Inal of vhe Rice Transportation Company a2t Loz angeles, that
shipments were delivered for him ot tais point, that he solic~
ived businessc in both Los Angeles and Inglewood, and that to
2ll intents and purposés he wac receiving preference over *the
legally estoblished lineﬁ. It further appearc £rom the teg-
timony of Holman +that he opefates three trucks into Ios Ange-

les, that re averages tTrips between Inglewood and Loﬁ Lrgeles
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Live days each week, and that he obtainz practically all of
nis shipments from Loz Angeles at the depot of the Rice Transe
portatiorn Company. 'He testiflied further that he has xno éer-
tizicate from this Commission and no interurbdan permit from
vhe Board of Public Utilities and Transportation of the city
of Toc 4ngeles; also that his rates are from 35 to 45 cents
peerOO pounds, and that 50 per cent of his entire dusiness is
compozed of transportation detween Inglewood and Los Angeles
and vice verss. Billz of lading introduced by coiplainantc
indicate that this defendant’s operation wasc facilitated Oy
defendant Rice Transportatioﬁ Company in the making of bills
of lading and freight Vills at this company’s terminal, and
that for this service no charge was made or Holman. It was
further testified that thiz arrangement has been in eiistence
between Eolﬁan and Rice Transportetion Company since June, 1928.

R. J. Stadler, complainant, teztified that he has
conducted an 6peration vetween Los aAngeles, Inglewood and Ree
dondo wnder certificate of this Commiszion simee 1218; that
hizs sexvice ic daily except Sunday; that he has depots in Loz
Angelez, Inglewood and Redondo; that he has 2 free pick-up
zone in Lés Angeles of the wsual dimencsions ¢of those of other
carriers; that ke has four trucks and one trailer wused in the
zservice; that he operates two or morc scheduvlez daily, leaving
Tos dnszeles at 6:00 a. m. and 3:00 p. m., with an additional
cervice, 1f necessary, atvt noon.

F. f. Oder, operaving the Redondo-Inglewood~Los
angeles Trénsfer, testifled that he has bcen'operating' tals
line over Tive years, that he has two schedwles daily to all

points, that e has four truckes used in the service, and that

he has depots in Los JAngeles ané Redondo.
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The record herein clearly ectabdlizhes that vhe serv-
ice coxducted by Eolman has veen that of a common carrier be-
tween Inglewood and Los . Angeles, since last June; that it
has been conducted without cervificate from this Commizszion,
and +thet it i3 not conducted exelusively within the Limits
of one ¢ity. Ilr. Holman's own testinmony ic ample t¢0 ectablish
these facts. ‘

No direct testimony was taken with reference 40 the
cages inztituted by the Commission against the Rice Tranzpor-
tetion Company and the Donovar Transportation Company, involv-
ing the continuance of their certificated authority. The
only testimony ac to these two matters was that produced in
the complaint of Stadlexr and Qder 2gainst the Rice Trangporta-
tion Company. IEnoush appéars, however, to indicate that de-
fendant Rice Tramnsportation Company facilitated the establish-
ment of an illegal service by Holman by permitting him %o
cstablisn his Los Angelesz terminus at this carzierts fepot
ané by receiving and twming over 0 him chipments which showld
nave been tendered To the authorized carriers. The only ex~
cuse urged Lfor thlis was that HEolman's service was eneaper and
better adapted to the business of tﬁe Rice Transportation Com-
pany vran was that of the other carriers.

We 4o not Welieve the facts produced at this hearing
Justify the penalty of revocation of the Rice Transmortation

Company's cexrtificate, although thisz defendant’s action in

thiz respect was highly reprehensible. The service maintained

by this carrier iz of wvalue to the public and there is no com-

plaint against the e¢fficleney of the serviee az zsuch. This




carrier is hereby admonished, nowever, that such action on
its part iz z2iding ang cbetting an 1llegal operation and
places it in peril not only of revocation of its certificate
but o2 other pemalties provided inm *he Auto Stege and Truek
Transportation Aet.  Beecause the carriers showed a spirit
of conciliation 2% the time of “he nearing omf expressed az
decire to abide by the strict letter of the law in future,
we believe the case against Rice Transportation Company
chould be Gismizced and the order following this opinion
will 30 provide.

The Donovan Transportation Company, of waich Oder
owns the controlling interest, was alzo at foult in refusing
Vo carry, at joint rates, shipments tendered to it Yy Rico
Transportation Company, but Lor reasons scimilar to those
étated in the preceding paragraph we 4o not deem the cireum-
stances sufficient %o Justify revocation of this defendant's
certificate. This carrier showld be admonished, however, '
that the proper place to determine questions of responsibvil-~
1ty ané rights is with this Commizsion, and not on assunptions
of the carriers.

In addition, this Commission hag, by its deeision
on Application No. 15125, authorized the transfer of +he
propertiés of the Oder lime (Redondo-Inglewood~Tos Angeles
Transfer) %o S. B. Cowan, who olso controls the Rice Transpor-
tation Cémpany, and this action on the part of these contezt-

ing parties readjusts the zituation, we belicve, to the bene-

£it of the pudlic.




Rice Transportation Company, a corporationm, baving made
application ©o the Railroad Commission for authority to extend
itz trucking service between Los ingeles arnd Redondo Seach, a
public hearing haviag beex held, =% which time applicant moved
the dismizsal of its application,

IT IS HEREZY ORDERED that the application herein he
and the ssme is hereby dismissed.

ReJe Stadler and F.h. Oder having mede complaint
ageinst the Rice Transportetion Compeny and M.H. Eolman, oper=
atlag under the fictitious name of "Hart's ExpressT, alleging
1llegal operation on the part of both defendants, a Puolic
bearing naving been held, tae metter haviag been duly submitied
and bow being ready for decision,

TEE RAIIRQAD COMMISSION OF THE STATE OF CALINORNIA,
bacing its findings upon the facts set rforth ix the opinion
precéding this order, now finds as a fact taat the operations
cdnducted by U.H. Holman, defendant herein, between Los Au~
geles and Inglewood and other points, constitute common car-
rler service, between fixed points gndupyey_gwygg?lar route, X
axd it further finds that such service is conducted without cer-
tiflcate from this Commission, and is not conducted exclusively

witkhin the limits oI one city; therefore,

IT IS EEREEY ORDERZD that the defendant herein, M.E.
Eolman, opersting under the fictitious neme ol Hart's Express,
desist forthwith from such ifllegal operation; and

IT IS EZERERY FURTEER ORDERED thet a copy of tais oxder

be certified by the secretary of thiz Commission and £iled with




voe District Attorney in and for the County of Loz Jhageles,

Califoxnia.

IT IS EERERY FPURTEER ORDERED that Case No. 2594,
involving an investigation on the Commizzion's own motion
into the practices and operations of Rice Trénsportation
Company, and Case No. 2595, involving an investigation into
the practices and operations of the Donovan Transportetion
Company, ve and the same are hereby dismissed.

For all purposes excépt 23 hereinbefore specificd,
the effective date of this orxder chall be twenty (20) days
from and after the date hereof. -

Dated ot San Franciseo, California, this P/ il

day of km;ssgg” 1928.
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