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BEE'O?3 TEE RAII.aOAD CO!~SSION 0"1' THE: ST.lU$ O:~ CALIFORNIA.. 

.AE1'.c.'ti'R L. BO$, 
Co:n:pla1nont~ 

vs. 
ROY L. s:..o:m and. ?.ESORT :FREIG~ m"E, 

Dete:o.d.e.!lts~ 

~ tho Matter ot an 1nvcstlgation on 
the Co~ss1onts o~ motion 1nto the 
practices and operations ot BOY L. ~, 
operator ot an ~utQQOtive trucking . 
sorv1ce between M1ddlotown e.:l.d Cal1stoga. 
and oertain other po~~ts. 

In the ~tter ot the Applicat10n or 
... 1STh"OS I.. BO$ tor cort1t1cato ot 
pub~ic convenionce ~d nocessity to 
oporate tre1ght serv1ce as a cocmon 
c~r1or botween Cali~tosa, Napa County, 
and Ada:s Springs, Calitorn1o., and. 
1ntc~ed1ate po~ts. 

) 
) 

Case No.2585 

} App11cat1on 
) No.l4944 
} 
) 
\ 
,# 

J. A. Ratclltord, tor ApJ?ll~t o.:ld CO:l.plo.1na:J.t~ 

Sanborn & Eochl & De Lancey C. Seith, by 
A. B. Roehl tor Herrick Co. Protestant 
1n App11CQt1on ~o.l49~. 

c. :z. B::own tor so.n FranCisco, Nape. & Cal1stoga. 
Railway, lntorcsted porty. 

BY T5E C01~~SS!ON -

OPI~ION 

Arthur L. BOAn lZ the appllcant tor a certi~1e~te to 

operato ~tor truck tre1s~t serVlce between Cal1stos~ ~~ 

.Ad$.lUS Spr1ngs, he belng also the cO::ll.plal:lo.nt 1:l the above en-

titled action a3a~$t Eor L. S~ith In wh1ch ~e alleges that 

sn1th hac abandone~ his opGrat1ng right between the ~o ~01nts. 



Upon sAid com~laint being tiled the Co~s$10n instituted its own 

~vostieation 1n~O t~e operations ot detend~t Smith and the three 

m~tters were heard together in ~ddletown Octobor S, ~92S. 

The application ot Bohn wac prote$tG~ by the He~r1ek Co~vany 

Vl'hlCA also hac a.:c. operative rlght 1:l. the SaI:W torr1to~y. Dete:odant 

Smlth :~de no appear~ce~ Tb.e test1:nony clearly shows that s:n.1th 

abandoned all service about February 15, 1926. An order Will be 

~dc revok~ hlS cortlt1cate. 
The ~pplicant Bohn was ~ployed ae a driver ~or ~th tor 

about a year prior to the t~e Smith ceased operat1onc. ~Ae 

c1l"cut:lStances appeo.r to '00 ,tb.c.t $::lith 'WaZ in debt to Bohn and to 

ot~e=s, a:d ~ea=1ng that hle trucKc would be repossessed by the 

legal ow.c.e:r:;;, he turned the I:lO.D.e.gel:.on tot his b'J.s1lless 0 ver to 

Bo~ to permit Bohn to reimourse h1mSolt from any profits ~lch 

:cugllt '00 d.erived trom the "oU$11less under his ::no.nage:nent. 
~th's trucks were in tact repossessed O~ about uarch 15, 

1928. Eoh:l testl1"1ed that at that t1t:le he had. t~en 1'ro:1. p:otlts 

an amount s~r1c1ont to pay the obligation due to h~. 

na:c.e. Sis complaint aga1nst ~1th and hl~ appl1cat1on tor a 

certU'1cate were riled VT1t~ the CotltUz:.1on O:l. August 6, 1926. ~~o 

p=otest~t contendz that Bohn has operatea illegally and eo~equont-

1y that ~o shoul~ be denied a certltieato. 
howeve~, that he d1d not wlllfully seek to ev~de the law. 

The record ChOToZ that after Bo~ ~$s~ed the oporation ot 

the l~e ~th S~thts consent, the l~tter refused to jo~ ~ ~ 

~ppllcat10n to 'the co~ss1on tor a legal t=~sror 01' the tr~ehlse. 

li1s acld.resz. wa~ u:::lknOWll to Eohn and to the COr:t:ll1zs10:l.. Bohu :pro:lll>t-

ly :ado lnqUlry as to t~e ~rode~ure necessary to legalize his o~er­

at1ons. In cttcct, therefore, th1:. co~plaint and application to-

gether serve the s~e purpose ~~ an ~ppl.eat1on to t=~cter tho . 
e:-::ist1:O.g certitieo.te. or ~eeoss1ty the eXisting operative r~t 
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:::.u::.t be revo,l<ed and e. ncm rlc;ht s=~ted., but the sllOr:1ne or 

~ubl~c convon~o~co ~d nececcity usually roqu~o~ or ~ appl1-

cant to:: 0. new ec=':l!'~c~tc o.ppc-rs to us u::.nOCOSSal"j" 1n tllls 

1:n.::tance. 
~e are ot the op~::.on tbAt publ~C convonlence an~ necoss1ty 

=oqu~e t~e cont1nu~ce of t~c truck opc=~t1on ~b1ch has ulways 

e:c1sted. and w~lch Boan has ~n such ::lonnal" a.cClulre' trO:l h::.z 

l~thur L. Bobn lS ~ereby pl~ced upon notice tha.t ~opero.~1ve 
0, 

... -~ ... ~~t .... ~" AO ~ot cons~~ ... ~ut~ ~ cl~~~ o~ 'O-o~o-t~ -~1c~ ~o··'d.· ~~_ ~ ~ •• w ~ ~~~ •• _ ~ • ~ "~ ~ $_ ~ 00 

eap~tallz.ec:. or uzed. c.s ~ clement ot vo.l.uc in d.ctcr::l1nUG 

g::.ven. 

o E D R 

~ publ:..c ~oorlng he~lne boon ~cl~ on tho above 

ent1':lcd. cO:::'1'1.o.1nt ana. o.PD1:"Co.tion, o.nd the sc.mc havinG beon 

consol1du~ed fOl" the ~ceclvlnZ ot ev:..dencC ~d ~cc1s1on, ~~ 

~ereby fln~s t~at 30Y L. S=:..th has ~bundoncd o.~ opc::o.t10~ 
by ~oto:: truc~ between C~listoeo. und ~d~oto~, and botwe~ 
:.:1ddlcto'.~" Ea:"'o1n SprlneS, stuperarJ.cll' s :'~ozort) coyote '1allo1, 

Cobb, Eoberg f $ Eeso::t, Adn~0 SDr~nez, S~~J.na Eczo~t, Seleler 

-=-- .... -i ... ,..... \.I .... .,..." .... r~ S"'). ::-i:l.~c c.nd S'I"Ieir':::. S1?l"1::.f."S, c.nd OJ.lt ....... ~ ... , ~ ..... ,.......... _ 'I:' 0 
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IT IS :n~ ORDE?ZD that the oporative rie;ht= ~e:'ototore 

erante~ to said R.oy t. ~lth oy Dec1sion No.~959 on ~~D~~cation 

No.8888 an~ Decision No.12424 on ~ppl1catlOn No~90l0 be ~d tho 

s~e ero hereby revoked and 

schedules on tlle with the aallroad Commission or tho State ot 

C~11to~ni~ 1n the n~c ot Roy L. S~th be and the 3~e are 

hereby canceled. 
T~ M::r.:I.RO.AD Co:.·~SION OF TEE S~ATE OF Cit T,!"6'OPJ.TIA turther 

declures that pub11C convonlenee and necessity =e~u1re that 

callstoga and Adams spr1ngs ~d 1nter.nediate p01nts, includ1ng 

~ons others the tollow1ng po1nts:- ~ddletown, Stuperar1ch's 

Eo sort, Earb 1:1 Spr1::.g:;, I~ ward Springs, Se iSler Spr1:.gs, 

Roberg's Re~ort, Spoir's Springs, Cobb, ~d coyote Valley; ~d 
!T IS !~Zi Tu~EZR OEOERED that n certlt1cate tor s~ch 

service be o::ld tho so::ne is b.o:-eoy granted to l~thur L. Eo!l:::l, 

subject to the tollo~1ne conditions: 

l-J..pp11cant sb.o.ll tUe his written o.cceptance ot 
the eortlt1cate heroin eranted w~th~ a ~er1od ot 
not to exceed ten (10) days rro~ date hereot. 

2- Appllccnt zMll file, in duplicate, V/1th1n II 
Der10d ot not to e7.cecd ~wenty (20; d~S fro: the 
date hereot, tarii"t ot ro.tC$ and t 1'::le scb.ed.ulcs, 
such tal!'t::: ot rc:tes and title :.c bedulos to 'be 
id.ent 1co.l to those atto.che.ct to the appllCD.tlO:c. 
c.erc1n, or rOotes o.nd. tme scc.edules $at1Ztc..c'~O:j" 
to tho Railroad CO==loslon, and. ~all co~enee 0,0=-
at10n ot said servico ~lthln a periOd. 0: ~ot to excee~ 
thirty (30) day:. tro: the date hcroot. 



• 
3- The rights &nd privileges heroin authorized may 
not be d1soontinued, cold, le~=od, transterrod nor 
e;s1gned unless the vr.-lttcn consont ot tho :aail:-oo.d 
Co~lss1on to such d1~cont1nuunce, salo, lease, 
t:-ans'ter or o.So.igDZlent has tlro.t 'been securod.. 

4- No vehiclo may be operated by llppl~cant here1n 
unless silch veh,lcle 1$ o~lD.ed. by eCoid o.:ppl:l.cant or 
is leased by h~ ~der c. co~t=aot or c.groc~ent on 
a basis satisfactory to the Railroad CO~ssion. 

, :For 0.11 other purposes the oftcctlve d.ate ot tbl.:: order 

shall be twenty do.y~ tro~ the do.to h~oot. 

~atod at San ~anclso0, Calltornla, th1s 
,ut-I da.y ot 

~,1928. 

t=..-=---

OWJ,Rs. 
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