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BEPORT TEE RAIIROAD COMMISSION OF THE STATE OF CALIFORNIA
ARTEUR L. BOEN,
. Complainont,

VS Cose No.2585

. [N DR L W L W L el

ROY L. SMITE and RESORT FREIGET 1INE,

Defendantse "
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Th the Matter of an investigation on y AT

the Commission's own motion into the )

practices and operations of 20Y L. SMITE, ) Case NO.2605

operator of an automotive trucking : )

sorvice between iiddlotown aad Calistoga )

and ocertain othexr points. )

Tn %the Matter of the Applicatilon of
JRTEUR L. BOEN for cortificate of
public convenience and nocessity to
oporate Lreight service as o common
carrier botween Calistoga, Napa County,
2nd Adems Springs, Califorxniu, and
interzmediate polnts.

Applicetion
NO o 14944

I Nt e ANl NS S NS

T. A. Ratchford, Tor Applicaat and Compleinant.

éanborn & Roenl & De Lancey C. Smith, bY
4. B. Roeal for Hexrick Co. Protestant
in Application VO el4044.

C. B. Brown for San Francisco, Naepe & Calistoge
Raillway, interested Rorty.

OPINION

Arthur L. Bohn 12 the applicant foT 2 certificate 1O
operato movor tmuck freight service between Caliztoge and
Adems Springs, ke belng alzo the complainant in the above oa-

£itled action agalsst Roy L. Smith 1n waich ae alleges that

Smith has abandoned nis operating right votween the same pointse




Tpon said complaint delng £1le@ the Commission instituted its own
investigation into the operavions of defendaont Smith and the taxree
matters were heard togother in Middletown October I, 19z8.

The application of Pohn was protested by the Eerrlck Compeny
waich 2lso nas en operative rigat in the same TCrritorye. Dofendant
Smith zmade no sppearance. The testimeny clearly shows that Smith
sbandoned all service about Februaxry 15, 1928. 4n oxder will be
made revoking his cortificate.

The applicant Bohn was employed as & dxiver Tor Smith Lo
about & year prior to the time Smith ceased operations. Tae
circunmstances appecr to be thot Smith wes in debt t0 Bohkn and %0
otners, axnd fearing that his swucks would be repossessed by the
legel ovmers, ae turned vhe mensgement of his business over to
Zohn to permit Boixn to woimourse himsolf from any profiis which
night be derived from the business under his monegemente.

+h's trucks were in fact repossessed on about lexrech 15,
10z2. Bohm testified that at thet time he hed taken Ixom profits
an cmownt sufficient to pay the obligation due to hixz. Toereupon
Bohn himself purchased a truck and continuved operations in his om
DAL - 345 coxplaint ageinst Smith and 215 application IoX 2
certificate were £ilod With thc Commission oz August 6, 1928. Tko
protestant coatends thot Bonm nras operated illegally and consoqﬁsnt-
1y that e should be denied a certificate. e are of the opinion,
nowever, that he did xno% willfully soek to evade the lave

mne record Suows that after Bokn ascuwmed tho operation of
the line wath Smith's consent, the latter refused to Join in an
application to the Commiscion Tor & legal transfer of the franchisze.
Eis address was unkmown U0 Zohn and to the Commissl0le Doln proxpt-
1y mede inquiry as %0 the progedure necessaxy to legalzzé ais oper-
ations. 1In effect, therelore, 4his complaint ond application to=
gether serve tae same pPUrpose us an‘applzcation to troacfer tae
existing certificate. OF recescity the existing operative ragat
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must be revoxed and & nmew righi granted, dut the showing of
PUDLLC CORVERLORCO and necessity wsually roguired of oca oppli-

cont for o new cersiricate appears TUO us unnecessary in tals

instance.

e are o0f the opinien that public convonlience cné necessivy
reguire tae contvinucace of %“ac %ruck opercrvion wileh 1as always
existed ond vwhich Zokn 2as in Such morner aequared Irom ais
predecessor. o applLication wiil e granted.

iwthur L. Doan is zereby placed upod notice taat "operaiive

west Ao not constituto a class of proporty walel shou_a e

capiialized or used as oan olement of value in deteorminlng

-
-

woazonable rates. Asice fron their purcly poTmissive aspecd,

they ¢xsend to the holder & Sull or partvial monopoly of 2 class

of busciness over & parpicular Toutc. Thls monopoly feature

may be caanged o destroyod ot oay time by the state walcl 13
wot in cny respect limitod e cho number oF rights walck nay e
givene.

0 R D 1B R

% public hcaring having been ncld on the zhove

entitled compioint and applzcation, and tae same aaving beel
concolidated for tae *ccczv-nu of evadence and declsion, anl

cupmitted and nOW belng TCd 2dy: - for decision,

o RATLA0AD COLZIISSION CF Tim 8TLIE OF Cilas TITOZNIL

hereby flnas'that 207 L. Srith hes spendoned all'operations
oy motor trucK between Caliziogd ond iddaletown, and between

syadletowa, Soxdln Springs, Stuperarlch's nesort, Covote Talley,
Cobb, Zoberg's nasoTt, Adoms SPIAnES, Sé ina Resort, SeigLer

and Speintc Sprizgs, axné

-

Springs, wora_g Shxiage
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o IS KIXERY ORDERID that the oporative righis herotofore
granted to said ROy L. Smith oy Decision No.ll959 on Lpplication
¥o0.3858 and Decision No.l2éZ4 on application No.9010 be aad tho
saxe are heredby revokel and

m TS HEREZY FURTEER ORDIRED that the Taves and tize
schedulés on Tile with the Railroad Commission of the State of
Californis in vhe naﬁe of Roy L. Szith be and the samo oXe
hereby canceled.

\ TEE RATIROAD COLIIISSION OF TEE STATE 0F CALIFORNIA furtier
seclomes that pudlic convenience end necessity Teouire that
Ambbur L. Sohn operate a mOTOT truck freight service between
caliztoga and Adams Springs amd 1mteraediate points, including
among others tze following points:i~ isddletown, Stuperarich’s
Resort, Herbin Springs, Howerd Springs, Seigler Springs, )
Toverg's Resoxt, Spoirts Springs, Codvd, and COyo‘cé Talley; aad

T IS EERTEY TURTEZR OTDERED that o certificate for such
service be and the same 13 nerehy granted to Arthur L. 3olm,
subfoet to the following conditions: “

1- ZApplicant shall r~4le his written accoplance ol

the comtificate aeroin granted within & period of
not to exceed ton (10) deys from date noereol.

Z= applicont =hall Tile, in dupligate, witain &
period of not ¥ axceod twenty (20} days frox the

Gete nereol, tarilf of raves and time schedules,

such sarilfs of rates and time schasdulos 0 e
identical to snose atvached to the application

nerecin, Or raves ond time sczedules satisfecvory

£o the Redlroald Cormicsion, and small) coxmencee OpcIT
asion oL sald servico withln & period of 1ot Lo excect
enirty (30) days {roz rhe date hercofle.
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3~ The rights end privileges aereln autaorized may

not be discontinmued, sold, leased, tronsferred nor

essigned unless the writuck consent of thc Railxoad

Commiszion tO such Giceontinuance, sale, lease,

transfer or ascigament has first boeen securcd. )

4= No vehicle may be opcrated by applicant herein
wnless such vehicle 1s owvmed by seid applicant or
15 leased by 2im under 4 contract or agroexent on
2 basis sailsfectory o the Railroad Comuiscion.
 Tor oll other purposes the cffecilive date of thic oxder

shall be twenty days from the date aeroofle.

Natod at San Franciseo, Calirornia, tats _J day of
,1828.
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