Decision

BPETORE TEZE RAILROAD COMMISSION OF THE STATZ OF’CAIIFQ?K’ .

0} p S
;n the Matter of the Applicetion ol ‘j
- BIR YARDO %0 sell, and SOUTEIRN
’ CIF WOTOR TRANSIORT COMRANY to
by, vhut certain auto stage line Applicetion No. 14974
now operating between Red Bluff and

Chico, California, together with
ecuinmen %, etc.

Ware vare, by Allison ware, for Appl;cunt M. Bernardo,
Te Je _ould° enéd H. V. Hobbs, by E. W. Zodbs, for
Applicant Southera Pacific Motor Trensport Compary,
Terrea E. Libby, for Pickwick Stages Sys tom, Proteztent,
C. R. Detrick, for Wéste“n P cific Reilroed Company,
end Sacromento Northern Reilwsy, interested perties.
Y TEE COMMISSION:

PINICYXN

1. Bernerdo has petitioned the Railroza Coxmisslion for an
order epproving the sale and transfer by him to Southern Pacific
Yotor Transport Company of sn operating right for the transporve~
+10a of passengers, begzage and express Delweon Red BluLf end Crico
cnd intermediete points and Southera Pacific Motor Transport Con~-
pany has asked {or aufhority to purchese ard acquire zaid oper-
ative right and to hereafter operate <herevndéer, the sele and trans-
ce= to be in accordence with tlhe terms of an agreement of sale, a
copy of which is attached to the application herein and made a pexrd
thereol.

The considerztion to be paid for the property herein proposed
to be trensferred ic given as $25,000., one-helf of which sum 15 said
tb revresent the velue of the equipment, to be purchesed, =né the bal-

ance the value of intangibles.

A public hearing om this applicstion was held before Exuminer

Garnon at Sen Trencisco, the metter wes duly submitted and is now reacdy




for decislorna

mme operating right herein proposed. to be transferred was

granted to applicent Bernerdo by Decicion No. 20418 of thiz

Commizsion, dated October 31, 1928 , on Applicetion No. 9276.
The greating of the instent applicetion was opposed by
Dickwick Stages System who zppeared by councsel cnd filed a writien
protest preying that the apolication be dismissed. Such protest
is bazed upon the allegatibn thnat the Railroad Commission of
Californis has no authdrity.or jurisdiction to grent a certificate
of pudblic convenience and necessity 0 Southern Pacilfic lotor Trens~-
vort Gompany'auzhorizing 1% %o operatec motor dbusses for the trans~
portation of passengers for compensation, i1 as much as the eepital
stoek of the latter concern i:s held ontircly by Southern Pacific
Compeny, = foreign corporation; thet under the nrovizioas of Sec-
siom 26 of the Puwdolic Ttilitiec Act the Commission is inhibited
froz granting a certificate to e foreign corporation, and that by
this application Sputhern Pacific Company is attempting by indi-
Tection %0 eater into the motor stage passenger transportation
business, through its subsidiary Southern Pacific Motor Traasport
COXDenT e
nis identical question preseated itself in Application
No. 13775 and was disposed of in our decision No. 20361, dated
Qctobexr 23, l92L.
We there held thev
nT+ 135 the Soutihern Pacific Motor Transport Compeany,
a domestic corporation, which mekes the application
ané 1t 1s eatitled, if suthorized by the Commission,
<o operate &s & public utility in this state. XNo Iraud
is cormitted by recognizing the Southera Pucific Motox
Transphort Company &35 an entity, scparate md distinet,
from the owaer of its capital stoek, neither does such
recognition in the instent case Tecult in any injus-
tice %o any party to this proceeding.™

The motion of protestant that the application be dizmissed

will be denied.




e are satisfied from a ¢areful considerstion of all the

s {in ®his proce;ding that the application chould be grented.
Soutnern Pacific Motor Trensport Compeny is hereby »leced

upon notice that "Operative rights™ o not constitute a c¢lass of

PToDexrty which.shéuld be capitelized or used as an element of value

iz determining reascnable rates. Aside from thelr purely permis-

sive aspect, they extend o the holder.e full or paervicl monopoly
o a ¢lass of business over & pariicular route. This monopoly
Tegture may be changed or destroyed at cny time by the stete which
is not in ooy respect limited 4o the number of Tights which may be

given.

[}

R

A public heoring heving been held in the sbove eatiiled

pProceedinag, vhe metver ﬁaving been auly submitted, and the Conme-

s

sglon being fully advised,
IT IS EEREBY CRDERED that protectants' motion Lor dise
issel of this upplication be, 2nd the secme 42 heredy denied,
ené
10 IS IEREEY FURTHZR ORDIRED that the abqve_;pplication
be, axd the seme is, hereby grented, subject to the réilowins

conditvions:

1= The considerztion %o be paid for 4he 2Toperty hereoin
authorized to be transferred shell never be ureeé
belfore talis Commission or ey other rate fixding body
S. & mezsure of value of said properity for rate fix-
ing, or eny purpose other than tho trznsfer herein
authorized.

Lpplicent, M. Bernordo, shall immedlztely unite with
applicant, Louthern Pacific Transport Company in come
mon supplement to the tariffs oxn file with the Com-
mission, epplicont M. Beraardo on the one hand with-
drewing, and applicent Southera Pacific Motor Tranz-
port Company or the other hend accepting and estad-
liching such teriffs and cll effective supplements
thereto.

Applicant, M. Bernardo, csaell immediztely withdraw
time zchedules filed in his name with the Rellroed

Se




Cormicssion and appiicent Southera Pacific Transport
Company zhall immedistely fLile, in duplicete, ia itz
own neme time cehedules covering service heretolore
given by epplicant M. Bermardo which time cchodules
shall be identical with the time schecdules ow on
£ile with the Railrozd Commlzsiorn in the necme of

M. Reraardo or time schedules satisfoctory to the
Railrocd Commission.

Tae »ights and privileges herein asutlorized zey 2ot
be sola, leased, transferred nor ascigned, nor ser=-
vice therecunder discontinued, unless the wrlitten con-
sent of the Reilroecd Commizzion to such sele, lease,
trensfer, assizument or discontinusnce has Lirst
been secured.

No vehicle may be operated by applicant Southern Pacific
Yotor Transport Company unless suck vehicle is owned by
sald applicent or is leased by it under z contract or
agreement on o basis szatisfeetory to the Rullroad Com-
mnission. '

- /
Dated at San Freneisco, Califorala, this /25;2{ dey o
7/ o, 1928.
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thgy%sloners.




