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BEF0RE TEHE RAILRQAD COMDIISSION OF TES STATZ OF CALIFORNIL.

P. M. Z0DCE, JOEN D. XWIS and )
Z. A. ROSE, 2z co=-partnership,

doing business under the fic-
titious neme of the SAN JOAQUIN
TALLEY TRANSPORTATION COMPANY,

Complainents, Cese No. 2516.

DAVID . GARVER,
Defendant.

In the Metter of %the Application of
DATID M. GARVER, for certificaze of
public convenience end necessity %o)
operste Ireight service between ) Application No. l461ll.
Fresno, Farmersville, Exeter, Lind-)
say, Strathmore, Porterville,Orenge-
hurst and Zante. %

)
)
)
)
)
)
-rS- )
)
)
)
)
)
)

Newlin & Ashburn and Arthur T. George for Compleinants
in Cese 2516, and for Protestants F. M. Hodge, Joan D. Xwis
end H. A. Rosze in Anvlicetion 14611.

U. G. Hayden and W. 4. Conn for epplicent in Application 14611.
H. Asp Zor Atchison, Topeka & Ssnte Fe Ry. Co., Protestents.

S. Johnson end A. C. Schmitt for Southern Pacific
Company, Protestante.

Edward Stern and W. S. Johnson for Americen Rellwoy Zxpress
Compeny, Provestant in Application 14611. and eppeering
in Case 2516, as interests may eppear.

e S. Jonason ead D. 0. Collamer for Atchison, Topeke &
Senta Fe Ry. Co., Protestant.

=L COMVISSION:

oRINION

F. M. Eodge, Jokn 2. Xwic and H. 4. Rose, opereting under
the Tictitious name of Sen Joaguin Vel ley Trensportation Coxpery,
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comvleipents in tac sbtove entitled procceding, complein and allege
iz substance and effect that David 1. Garver has for more then One
year last past been operating auto trucks as s coOmmon carrier in

toe dusiness of trensportation of pronerty for compenceation over

p0ints without hoving obtained from tae Railrozd Commiscion of the

Steate of Celifornia 2 cexrtificate of public convenience and ne-

cessity authoriziag suech overctions. Complaizzntes prey L£or &n
réer that the defcndcnts ve eanjoined end restrained from fur-
ther operating such auto trucks ec & common cerrier between Por-

terville and Fresno end wey pointes wntil he has rirst obtelized
from the Railroad Commiscion a certificate of public convenience
and neceszsity.

David M.'Garver, seid defendeant, by his wriftten enswer
hereoin, denies each snd all of “he meterisl allegations con=
tained in seaid complaint and clleges further that the truck op~
erations of seid Gefendant over the highways of the Stote of
Celiforaia ar 5hose of & countract carricr.

David M. Garver, ia eccordence with his cmended zprlica-
tion hereln, hac pevtitioned the Railroad Commission for an order
declering taat-public éonvénience and necessity reculre the op-
eration By aim of =n 2uto truck line es e common carrier of
freight between Frecsrco, Férmersville, Exeter, Lindsey, Strath-

» Porvterville, Orungchurst anc Zenve aand intermediate points.

Anplicent proﬁoses t0 charge rates and to operate urder
a timc schedule in accérdance vith emexded Zxhibits "A" wnd "BT
attached 0 sald &ppiication and o use the equipment deseridved
in Exnidbitc "C."

Southera Pacific Comsany, The Atchison, Topeke & Seate
Pe Reilwey Compeny, American Reilwey Ixpress Compeny smé Sen

Joaguir Valley Trensportation Company protestod the granting
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o seld epplication.

2ublic hearings on the above éntitled sroceclings were
conducted belfore Exenminer Satterwhite at Fresno @d Portexrville,
the matters were submitted end arc now rooady fox dceision. Said

were consolicdated for the nurpose of recelving evidence
end for decision, for the recson vaaot the territory involved
and pronosed to ve served in zald procecedings ic zubstantially
identical.

Compleinants called ac +ticir own witnesses David M. Gerver,
delendant, and applicant in the above entitleld »roceedings, to—‘
gethexr with severel other witnesses who have cmployed the defend-
axt to trensnort commodities betweer Frecono and Porverville end
other communi<ties proposed %o bo zerved.

Dovid M. Garver also ¢zlled a large number oL witnecses
iz supnort of his »roposed sexvice.

The undisputed evidence shows that ever since Octobexr 22,
1527, or thereabouts, the gald defendent haz without any author=~
ity from this Commission been meinteining cnd conducting doily,
except Surndoys, an suto freight service between Fresno «uéd Por-
texville cnd the other intermedicte points named in the said ap-
plicatiqn; thet the numbder of his petrons ot the time of the
hearing of thesc proceedlings totalled zbout 45 merchants and
business men engesed in dusiness in'these fhrious communities.
Taese ptrons have concisted for tihce most part wp to the pres- .
eat time of retoil merchants who desl in groceries, meats and

resh frult ené vezetavles. It appears, without contradiction,
that the defendont and applicant hes secured tae patronage of
thaese merchearts both by general solicitation on hié own pexrd
ané by voluntary reguest from the merchents. Defendent hac

charged and received compensction at the Zate of 20 cents per

hundred vounds with some exceptions for nearly cll the goods,




weres and merchandise transvorted by him. Ee admitted thet this
Tete 1s 00 low end would be unprorfitavle, i he wes a2llowed 40
opcerete as a common carrier, and his amended application herein -
reveals very materiel and substantisl increaces in his proposzed
rate ckarges over his present rotes. In this connection the tes-
timony of meny of the merchants testifying at the hearing iadi-
cates thaet the present low rates charged by the defendeant has
been one of the chief inducments offercd by defendent whereby

2¢ has been able to attract the large volume of dusiness along
ne route whicih he serves.

The record shows that the great bulk of the caipments
transported by the defendent ©o these various towzs and com-
xunities heve been purchased almost wholly from the following
wvholesele grocers and meat firms of esno: Hasas Brothers,
t2e United Grocers; Sperry Flowr Company; Eodbbs end Parzons;
Armoux & Company; Western Meet Company, Swift & Company ond
the Virden Packing Compeny. In 20 insteace hove =ny of the
transportetion charges been paid by these wholesclers or job-
bers, but the concignees in the various towas served ke ve
elweys peld thne defendant for their respective shipments et
or subsequent to the time of delivery. It further appears
thet most of the consignees in the communities zerved by de-
fendant ere the regular customers of the above mentioned
wholesalers ot Fresno end 4o » axhent their transpor-
vation petronege was obtained by derf .daﬁt by viztue of the
recommendations made in his behalf by the;e wholesale firme.
Delendant has no deek haul business at ell save and except
& few empties or crates returncd Lfrom time to time 4o Fresno.

Defendent contends thet his trucking service and oper-

ations between Fresno znd Dorterville and the other communi-

tles served is 2 private contract service aad i3 based upon




private convracts, elther oral or written. Defendunt intzoduced

12 evidence the following written contract:

Duted Ixeter, Selifornic,
October 10, 1927.

"B & 0 Case Merket hereby agrees that the Mid State
Traasportation Compeny shell henceforth attead to the heoule
ing of ell my freight to znd frox Fresno or invtermediste
points.

"¥did State Transportation Compeny hereby agrees to per-
Sorm this service leithfully, out =zaould it be otherwise,
'B. & 0. Casch larket reserves the right to cesmmcel this zsgree-
ment without further notice.”

Signed E. B. Bledsoe ané David M. Corver.

The testimony chows that the foresoing written contract
was the oxne in form used by the seld defcondant and that he begen
T0 heve tlhese ¢ontracts siened uy when he was advised that he
could cvoid becoming & common carrier by securing from any and
ell petrons their sigratures to sucz & coatract. The reeprd shows
taet practically'all vhe merchants and shippers using hiz service
were requested by delencent to cign the sbove Torm of contracta.

It cppears that the defendant heas transported shipments
along nis provosed route for any wnd &ll merchents reguesting
his service znd only irn o few and rare Iinstences 2oz he deelinel
©0 render service alozg end over the »oute which he now seexs ocu-
thority to serve as o common carrier.

7o aro satisfied from =2ll the evidence in tiis »roceed-
ing thet the purpose of the defendant in securing an execution
of <the zbove foxm of contract from practicelly ell those mer-
casnts and others who mught and usoed his truek zervice wes
tae cerrying out of a cimple scheme and device to secure all
the privileses offered common carricrs without assuming say
ol their dutlies or obligations.

A1l of the protestants offered considerzblo oral z2nd

documentery evidence in support of thelr respective vrotests

to the granting of the above exntitleld anpliceation.
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7. M. Hodge, Gonersl Monager. of the Sen Joaguin Tl ley
Trencportation Coxmpany, testi®icd at consiceradle length to the
service rendered Dy this authorized truck carrier over the xoute
sought %0 be sexrved by nDavid . Garver. He testified %o the ef-

sect thet thic compsny, under the regulation of this commiszion,

ned Tor seven years opersted s satisfoctory and sdeguate service

metween Tresnd end the other communities proposed to be served.
A Gelly service except Sundays is regulerly modintained by this
protestent with trucks leaving Fresoo at 7:00 p.m. end arriving
et Portorville usually between 8:00 e.z. end 9:00 &.m. Although
<he epplicent David M. Garver testified thet the merchnts who
use his unsuthorized service desire sn earlier dolivery, the re-
cord shows sha%t 0o compleints have over beexn m=de to this truck
compaay foxr such esrlier deliveries. It eppears with little ar
no conflict in the record thet the low rate indicatec sbove which
=he applicent hes cherged has deen the primery reacon why be has
succeeded in securing from the merchants slong the routve of the
protestiag truck line tae large volume 6r fourth class commodities,
vhieh constitute almost the toted tonnege of applicant out of Fresno.
The evidence offered by the San Josquin Valley Transporta-
tion Compsny shows thet its established rates for all commodities
are feir end reasoncble and +hat 1% cennot compete with the low
rates of applicent which are too low for profiteble operations a5
en suthorized carrier. The record shows thet the p:otésting truck
line hes alweys been ready snd willing to serve the merchents alonsg
«ne voute over wiaich applicant proposes cn cdditionmal truck service
under any reasonsble time schedule desired by them, dut hzs deen wn-
able %o retein +he business of trensporting fourth class commodities
slong the proposed route by reason of the fact thav wneuthorized
truck operators for limited periods obdtalined this perticuler truns-

porsation business at ratec too low to cllow successliul competitl on
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by the protesting truck cerrier. Tae recoxd also shows, with
reference tTo0 the transportetion of perichedle chipments, that
the San Joagquin Velley Transportation Compexry has operated Lor
over Tive years refrigeretor trucks and has cerriel successfully
and efficiently shipments of sll perishadles, nov only over the
route decired to be served by applicant from Fresno, dbut as far
soutk az Loz Angeles.

Southern Pacific Compeny and The Atchlison, Topeke & Santa
Fe Rellwey Company, protesting rail carriers, ifantroduced evidence
t0 the effect thet they are rendering a satistacvory service be-
tween Froesno snd sll the communities proposed $o be served. The
record chowz that each of these protestants operate =z deily freight
service, excent Sundays, from Fresno to Porterville ead other way-
points, the frolght cars arriving durirg the night and all ship-
ments being available for deliveries between 7:30 a.m. and .
8:00 e.m. Several shippers testifled to tae adeguacy of the ex-
lcting rail service and the record contains no complaints ageinst
the ze carriers. It appears‘that local drayege comparies make
prompt store door deliveries ILrom the raill depots both at Porter-

ville ané Lindsay.

Af%er o careful consideration of all the evidence in the

above entitled proceciings, we cre of the opinion and heredy find
as & fact That the operations herctofore condmeted by David li.
Garver have been those of & transportation compeny in the car-
rizge of property as a2 common carrier for compensation over the
public hizhwey bdetween Porterville znd Freszno and wey-poiats
and for whick no certificate of public convenionce and necess-
ity hes been granted by this Commission.

After a cereful coasideravion of eall the evidence in
the above entitled procecdings, we gre of the opiﬁion and bharedy

2ind ez = Tact that public convealence znd necessity do not reguire
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the proposed service of epplicent and thet the epplicetion should
be deniced.
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DER
Public heerings having beca nell in the abbve entitled
proceedings, the matiers having been submitted, the Commis sion
belng now fully advised, and dzsiang its order on the Tindings
of fact set out in the foregoing opinion preceding this order,
IT IS HSREBY ORDERED thet defendent David M. Garver be
end he ic heredby directed to immedliectely discontiauve the ﬁrans-
sortetion of pronerty by auto truck for compensation over the
pudblic highwey between Porterville anmd Fresno, Fermersville,
Zxeter, Linésay, Strathmore, Orangehurst end Zente azd internmed-
t1ate »ointz and to perlorm no further service as a‘tfansporta-
tion compeny in the carrizge of nroneriy &c & CONRMOn Carrier
for compensation between scid termini and intermediate points.
I7 IS ZEREEY FURTEER ORDERED that the secretary of thls
Commission be and he is hereby directed to forwerd by registered
mzil & certified copy of this oxder 4o the district atiorzeys
of the counties of Fresno and Tularec.

IT IS EEREBY FURTHZR ORDIRCED thet vac cbove entitled ap~

plication of salid Devid M. Garver Ye wndé the ssme 1is heredy denied.

The effective date of thic oxder is hereby fixed ez twenty

e.. Dated at San Fraacisco, Celifornie, thls 14524g oy of
/s | 1925. )
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Comm¥ssioners.




