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Decision Noe _ -Liig s

BEFORE TEE RAILROAD COMMISSION OF THE STLTE OF CALIFORNTA.

Iin the Matter of the Apvlication of
DZLULE WATZER TAXLI ASSOCIATION for a
certificate of pudlic convenience
and necessity to operate motor ves-
sels for the transporicition of pas-
sengers for compensziion between
points wpor the Iinlend waters of +the
State of Celifornia.

Application No. 14772.

In the Matter of the Application of H=10
water Ta Company, & corporation, for
cextificate of public convenience exnd
necessivy to operate motor boats and
vessels for the traasportetion of pes-
sengers for compensation detween points
upon the inlend waters ¢ the State of
Californiz.
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N. U. Todd Loxr De Luxe Weter Taxi Assocliation,

John W. Cerrigen for H-10 Water Texi Company,

S. C. Eall for Scn Pedro Transportetion Co., Protestant,

Charles A. Bland for Long Beach Chamber of Comxnerce and
Long Beach Harbor Commission,

Jon X. Hull for the City of Long Zeach,

, Tkese applicants request the Commission to grant then cer-
vificates of public convenlence and zecessity to operate vessels
for the transportetion of péssengers between the FLifth Street
Ferry Londing ot San Pedro Harbor snd the Pine Avenue Pier at
wong Beach by way of "Battleship Row," the designation given
to the customary anchbring ground of the TUnited State; f;bet

when i thoze woaterse




The applicents state that they will oporate vessels on the

inlend waters of the State of Califorric, cnd they zsszume that a

certificate from this Commission for zuch operation is required

uader the provisions o Section SO (&) of the Public Utilities ict.
The material part of thet section réads ze follows:

m(d) No corporation or porson * ¥ M X kX % %
shall herecofter begln to operate or caise
t0 be operzted sny vessel for the trans-
nortetion of persons or property, for com-
pensation, between points exclusively on
the inland waters of this stete, without
Tirzt having obtained Lrom tie rellroad
commission & certificate.® * * X ® X % X o

To discover the intent ol the Leglslature in enacting Sec~
tion 50 (&) 2nd the meaning of the words "inlend waters™ we may
look at other zections of the Publiec Utilities Act. In Section
L (1) 1t 4s provided that inlend weters, as used in that sec-
tion, includes £ll nevigable waters within the State of California
otiaer than the high sees.”™ That provision merely differentiatec
such waters from "high secs,™ so we cre compelled then to look to
the deeisionc Of the courts to ascertein the meaning of both ternms.
Before doing 50, we will consider further the langucge of Section

1), of the Public Ttilitles Act, which, in its definition of
common corriers, includes certein weater transportation c¢ompanies.
Quoting tzat section:

"The verm ‘common carrier® when used in this

act, includes * * * * eovery corporation or permn * * *
operating or manesing sny vessel engaged in the
trensporvation of Dercons or property for compensa-
tion between points upnox the inlend waters of this
stete, Oor regulerly engaged in the transportation
ol persons or propexty for compenseiion upon the
high seas on regular routes between voints in this
ctete,™

The Legisleature seems here to have hod in mind two types

of weter carriers, »0%h o which are mede common carriers; first:




those operating "between points on the inland waters o this state,™
and second; those operating "upox the high seas on regulaxr routes

between .points in this state.” It should be noted that subsection

(&) of Section 50, rewuiring certification o those carriers oper-
q n

gting "between points exclusively on the inlend waters of this state,”™
was eaected subsecuent 4to that portion of Section 1 above quoted.
It is =pperent that the Legislature deecmed It zecessary to require
tze certification of only the Lirst class of water carriers men-
tioned in Section X, namely those operating bYetween points upon
the inland waters, az distipgulshed {rom those operating on the

eas. It should be noted, too, that in Section 50 the word
*exclusively™ ic added to the phraseology of Secvion le

I¢ L5 proper %0 faquire what rceconzdle diziinction the

Legislature may have heo in nind when cdifferenticting between

5 elasces of water carriers. Irn the Minmineton Transpor-

tavion Comveny cecses, (166 Cala 741 and.263 U.Ss. 151) 1t was

that o state mey regulete the rates for the transportétion of
sengers and propexty wholly by water detween two ports in the
state, even over a course which trever=es the high seaz.  Tatelr
sransporsation of that class, usuzlly termed 2 coastwise oOperation,
is undoudbtedly what the Legislature had in mind wien reflerring
%0 the operation of vessels "upon the high seas on reguler routes
between pointe in vhis statc*. It did not zee f£it, when sub-
sequently it enacted subscction (&) of Section 50, %o require a
certificate from such carrierse

It 4z ¢leer thoet the clacss of water carriers which the
legislature proposed to certificete wac 2 cless distinet from
thoze engaged in = coactwise operatioz on the high seas. The
»ropyosed operetions of these two applicents sre between two

distizet ports of <his state snd upon the hisk seas, unless




the term "highk seas™ should be held to mean those weters only
which are beyond the outermost poizt <o whieh the vessels of
applicents navigetie, The actuel position st which the fleect
now enchors 1s roughly from one to three miles from shore, dut
this position Lt subject to chenge at any time by the Navy De-
parvment. Applicants‘state merely that the fleet L5 a point
which they will serve, dut ¢o not limit %heir operations to
eny éiven distance Irom shore. '

The gquestion preseated, then, is whether the legisla~

ture invended, in enscting subsectiorn (&) of Seetion 50 of

Pudblic Ttilities Let,. t0 reguire the certification of those

woter carriers which operate between points in this stéte when
treversing the open ocean within e line drewn three miles o
&%V any otber certain distunce from shore, znd not %o require
the certification of thoze which £o beyond taet cerﬁain Limita
Ve believe thet the legislature did no+ intend %o meke such
a aisvinetion, aad thet Lt must have had ia mind en ontirely
dizferent cless of carriers when 4in Section 50 4t referred to
those opersting "between points exclusively on the inlerd weters
of thls stete.™

The Constitution of the Stave of California (Article
¥XI) provides that the territorial boundaries of this state
shell extend three Eaglish miles from shorc line. However,
we G0 not believe that the %territorial bYoundaries of the state
are determinative of the question tere involved. From what
we heve caid above, 1t seems clear thet the legislature must
aeve intezded some other liﬁe To mark the distinction between
"inlend waters” end the "high seas.” IS the term "inlenf
waters™ wes intended to include those waters oaly &hich have

been recognized by the admirelty courts s¢ such, which are




tho canals, ia.kes, streams, rivers, water courses,
inlets, bays oné arms ofy the sea between project-

fons 0f land or other aids to nmavigation, there would
kave been a reasomable ground for requiring that ves~
sels operating exclugsively in suck waters obtain 2
cextificate v}hile not imposing the same durdexn upon
those engaged in coastwise tralc. Tae c¢ourts have
never recognized 2 line taree miles from shore as
distinguisning "algh seas™ from M™nland waters.”

The high sea nas been genére.lly defined 23 that portiox
02 the sea which washes the open coast. Inland waters;

on the other haond, are those within the bédy of the

covntry. (1 Corpus Juris, 1255, Sec. 32, Kaiser Wilhelm

Der Grosse, 175 Fed. 215.)

The services pro;éosed. by both applicants are not
excluslvely detween points wi.‘thin & harbor line-or othexr
lire whlch has been draws dy any suthority having juris-
dletion so0 to do setting out the boundaries between tae
nigh seas and the inland waters of the ports of Los Angel-
es and long Eeach. Ve must conclulde tkat the ‘cz"ansyorté.-
tion sexvices proposed by the two applicants, not delng
between points exclusively oz the inland waters of this
state, 4o not come within the Jurisdiction ¢f this Coz-
zisalon in 50 far as certification iz reguired under

gection 50(&) of the Public Utilities ict.




The above-enxitled applications having beex
'ilca, 2 public koaring having been hela brie:s having
been Liled, and the matierz dwly submitted,--

IT IS EEREBY ORDERED that the above~entitled
applicatiéns'be, and the same are hereby, dizmissed for
lack of Jurisdiction.

Dated at San Francicco, Califormia, this/4 &
© 2ay of November, 1928.
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