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Decizion No.

RAIIRCAD COMZISSION OF TEZ SDATZ OF CALIFORNIL

a corporavion, under the laws of
California, o sell, and of DAST

z4Y LUNICIPAL UTILITY DISTRICT, &
solivical corporation under the lavws
of Cadifornis, to buy, the whole of
the plant ané system of ZAST ZAY
WATZR COLPANY,

Apnlication No. 15099

— N s AN s

Ae Geo Tacheira, fLor Zast 3oy Vater Company;

T. 2. Wittschen, for Zast Bay sunicipal T¥ilivy Distrxict;
Sidney . Vaa VWyck, Jr., in propria persona, intervenor;
Joan P. Beale, in propris nersona, Iiatervenor.

2¥ QEE COLAIISSION:

The Zast Bay Water Joupany, Lercinafter sometimes called

asks permiscion to sell all of ivs assets, maps, records
and prowerties, ineclucding cach, cwurrent assetz, fLfrancaises, good will
and any and all real propexty with the Lmprovemeats thereon, and eny
end all personal propexty, to the Zast Bay Munlcipal Uvility District,
hereinaflter sometimes ¢alled thé District. Tae sale Lz ¢ be zmzde
pursuent o the terms of the agreement aated Sepvember 26, 1928, a2

copy of waich is filed in +thls proceeddng.

¢ Bast Bey Water Company is a public utility now on-

civies and communities, and to tho inhadvitants therecof,
on “he east chore of Sen Trancisco Eay and in the Countles
ané Contra Costa, California. The purchaser, fthe Zast Bay Mzlcinpal
Teility District, L5 a political corporation organized and exiziing
purzuant to an act of the legislature of 7he State oI California.
The Dictrict comprises within its Ilimits the entire verritory novw
served by Rast Bay Water Company, save ror certain small localities
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outside the limite of sald District now szserved vy the Zast Bay waver
Company. T. P. Wittschen, attorrey for East Bay Iunicipal TTility
District, tokes vho position that if the district acquires all the
proporties of Zast Bay Water Company it is not only legelly but
oy virtue of its contract with Basv Bay Water Company obliguted
supply with water those consumers rosiding outside the éistrict
deries.

mhe assets and liabilities of Zast Bay Vater Company as of
samast 3L, 1928, are roporved as follows;-

£3S3TS: -

Tixed ePLtALl .+ e 4 ¢ 4 . e e e e 4 .o s $31,163,960.94
Cash and deposdts . .« .« + o & o o o 586,962.9%
Accounts receivadble . . . . . 4 e s oo . 726,0%4.25

A. Due fTom COnSuUmersS . . . . . 5 335,432.46

3. uiscellaneous accounts re-

cCOLVvabLe + o 4+ . o o o . _390,601.79
Intexe st and dividends receivable 10,249.49
InTEStIERYS ¢ « ¢ 0 o e o e s o o 824,431.57
Jeterials and supplies . . . . . 344,986.72
Sinking 2und 4 0 e e s e e e s o 27,012.72
Other special funds « . o . . 2,500.00
mreasury socurities o . . . 4 . . . 4,937,200.00
oropeld OXpenses .+ . . . . .« . . 164,622 .44

Be Prepald taxes . . . 5,9%0.42

C. >Propail insurance . - 9,566.30

149,125.52

De OQOther prezeymexts . . o
Tnamortized discount on rities

and expoense . . . 3,370,6844.20

Cther suspense . . . . . R49,577.34

construction work in »rogress . . . . 107,361.00

O0t2l QACSCLSecccaccssscancels 42,5.5,5535.60
LIABIZITIES:
Capival stock « - . . . & 13,087,200.00
Pandced GOVt o o o s 0 . oo . 25,722,800.00
Accounts payable . . . . . . . e e e . 148,502.18
B. Andited vouchers . . . 576,L06.07
C. Conzumers deposits . . 70,433.23
D. Iilscellaneouws accounts

payable . . .« . . . 1,862.88
Interest acerved « « . . . . . o e 80,206.83
Taxes 2¢CTUCA o o ¢ o o 0 o o o e 160,538.73

Dividends acerued - . . - . - - . -
2evenus billed in advance . . . . . 4,757.04
Consumers advances for coastructiion 362,396.45
Donetions in aid of construction . . . 72,819.97
Reserve for acerucd depreclation . . . 1,364,713.5L
Corporate SUXPlUS ¢ « ¢ o o o & o o o 1,510,948.89.

motal LiabilitlioSeceecaees 54k g O LD, D000 BV
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The company reporte outstanding 130,872 shares ($13,087,200.
par value) of stock. The outstarding stocxk consists of ié0,000
($l0,000,000.00 nar value) of Clacs "AM preferred, 29,872 sharcs

,($2,9872200.00 par value) of Cless "™ profersed und 1,000 shures
(Ql,OO0,000.00 par value) of common 35toOCK. The Funded debt, as
porsed in the foregoling valence sheet, includes bonds deposited as
collateral with the trustee under tihne company's weifying and refwmding
mortgege. me oonds actuanlly outstanding are reported at $20,797,700.

The District has, under certain coaditvions, aareed 10 puy e
stocknoli ers and to tThe Liguidators of the company the sum of y13,962,200.
plus acerued unpaid dividends, at thc rate of six‘pércent per cnnum on
the Class "a" prererred stock and six percent per annum on the Class "B
sreferred stock from the lass dividend date, September 30, 1928, to -
the dete of tiae trencfer oL the assets. The District, in addition
to the abcve payment, aszuwaes the payzent of all the company's llabili-
ties Of Wha%tsOEVEr RATUYe. The $13,962,200.00 chall be disbursed as
rollows: -~ The Class "i™ preferred stockholders are %o receive £100.00
per shere plus current“aécrued dividends thercon at the rate of siz pexr
cent per anaum Irom the last dividend dute to dute OF puyment; the
Class "B" preferred stockholders ere to xeceive $100.00 per shere wilk
wapaid currest acerued dividends thercon at the Iute of six poreent
per annum from the last dividend dute 0 date of nayment; while the
rolders of common stocsi are to receive $500.00 Aok The bal=
ence of the $13,962,200.00 ané said ddvidends shell be paid to the
holders of Class "2" »referred stock In such emounis as tae liguidators
of the company may determine.

Sidney M. Von Tyek, Jr. znd Joam 2. 2cale, holders OF
cammon stock, have f£iled petitions of intervention urging the Commiscsion
not 0 grant this cpplication, for the allesed reacsons, among Others,

+het the company was 20t getiing an adeguate consideration foxr itz

sroperties, and that 1t bad nced complied witz the rules of nrocedure O
it L

the Commission in thet 11ed no detcoiled inventory of its properti




nor the original cost or present value thereol. The company in its
setivion esked that finesmuch as it was asking permission to sell all
02 its properties to tie District, 1t de permitted to deviate from the
Sormission’s Rules of Procedure insofar us tihey reguire the Liling of
a detailed Geseription of the property to de sold, togetker with the
ricinal cost %o the Zast Zzy Weter Cowpdny and the nresext valueo |
therecof. Seetion 51 of the Public Ttilities Let provides that DO
public utility mey sell itz nublic wiility sroperties witaout the

consent of the Railroad Commission. Tn its Rules ¢f Procedure (Rule

7) the Commission provides thet when an application ic cade By &

»ublic utility Zor an oxder suthoriziny the sclo, lease, assiguarent,
morteage or other disposition of the whole or axy nert of its property
zecessary or useful in the perrormancelof its dutios to the publie,

or axy Ifranchise or permit, or axy right thereunder, or by ony means
wbatsoever, direct or indireet, the merger or consolidation of its
propexrty, Ifranchises or permits, OF any part taersof, with azny other
»ublic utility,

1. The petition must be made VY all the partics to tae
proposed trensaction, and, 1n addition to the re-~

v e

cuirements of Rule III, must Shows

(a) In de%ail the reasons Upon thc part of each
applicant for ontering in%to ine proposed
sale, lease, assignment, morigoge or other
dizposition oI such properiy, frenchises o
permit and all the facts warranting the scame
exnd showing thet 4t is for the benelit oL thae
nubliec service.

(b) Detailed Geseription of the property to be sold,
leased, mortgeged oX otherwise encunbered,
sogether with the original cost to epplicant
and present value thereol.

~s this instance the property is not deing transferred %0
another public utility. e are not concerned with the mamzer In
waich %he District will finemee the purchase or record the transaction
on 1%s bBoOXs. waps We 0 hOld that the above rule required the
£4ling of the data referred 1o, a matier waich we cre not ready to

concede, the only purpose served by inzisting vhot tie dote be filed,
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would be to secure some orze's opinion as teo the present value of the
properties of Zast Zay Tater Ccomnany. Ve feel thet the record 1o
+his nroceeding and the informution ixm the Iiles OL vhe conmmissi on,
whica 1% was stinulated might be considered in evidence, justifies us .
{in reaching a concluqion in this matter without requiring the Liling

of the information to which Tefecrence has been nade.

The Bast Bay Water Company was orgunized pursuant to the

authority granted in Decision No. T2l11, dated liaxrch 30, 1916, as
amended. 4% throe different times the Commission hes been called
upon ¢0 Zix the rates charged by tne companye. (Decision Noe O03%,
dated July 1, 1918; No. 6745, Gated October 11, 1919; end No. 10347,
datved Lpril 22, 1922.) By verious decisions, other then No. 3211,

as amended, it suthorized the issue of thae outstonding stock wd bonds

L the companye. In Decision No. 14973, daved Mey 28, 1925, 1%

denied an application of Sast Sey Water Company To 1ssuc scme 210,000,000

of seccurities to develop Lts Secramento River project for tho purnose

)

of augmenting 4its water supply Ior tae Zact Bay dlciricte. CQuoting
£=om Decision No. 14970 -

nThe record in this case is not such as o enable
the Commission to make the finding that it Is recuired to
do by Section 52 of the Public Utilities Lct. Oz the
contrary, we are confronted by evidence showing vhet
anotaer agency, vne Zast Zay rupicipal Utilities District,
nes been created and directed by tae mejority of voters oX
such district to brizg in an additvional water supply, aud
wnequivocally asserts no%v only its willingness and desire,
vut also L%s ability to brimg in & TVEmpoTary supply of
water vending the campletion ol <a¢ District's LoKelumzme
project, if and when it shall eppear . that such Temporary
supdly is necessary. It seems clear, therefere, that tao
responzibility for bringlng in @ temporery supply of watex,
pending the campletion o0F the Lokelwmne Rivoer project,
should rest upon thae istrict, and #nat tho cvidence HIOVES
~ne willingness of the dlstrict TO assume cuch responsivili-
<y, ‘as well as the desire of the people residing in tne
district to0 hold the aiztrict responsible for nroviding
such scupnlye. To cuthorize the iscue of the bonds and
stock, Or notes, uader the circumstances disclosed by the
-ccord 1in +this proceeding would, we fecl, result in 2
duplicetior. of facilivies and of wasteful oxpexditure of
money, both of which are contrary to public policy, and
meithor of which ere in the pubdlic inrerestl.”




Tae company nas decn L£iling enmual and montaly repoxts with troe
Commission.

Tke Testimony snows that the price at which Tae company acgks
autaority to cell 1tz propexrties was determined by negotiations ex-
vexnding over 2 long pexiod of tme. A4S 1s the case Lrequently in
such negoviations the company origirnally asked more, and tae distr-
ict offerod lezs than the price £imally agreed upon. The prosident
0oL the company testifiod tgat wader all the ¢ircumctances surround-
ing the operations of the company axnd its possible futuré the pro-
posed selling price was fair cnd equitadle to the stockholders. It
was sugcested that tae district should zcquire tae properties by
confemnation proceeldings, tihe Thought being that & price so leter-
mined would be in excess of the agreed price. T¢ indicate waat
such price might be iz idle conjecture. Iz our opirnion the &is-
trict Ls paying and the company Iis 2eceliving o reasonable price
Lor its properties.

- Welle we are agked t0 suthorize the transfer of the proper-
tiez of the company pursuant to tae terms of o certain agréement;
iv 1c not necessary for us Vo apyrove the agreement in all its
particulars. We find thet the price agreed upom between the part~
les is reusonzble, arnd having so found, tac manner in waicha tze
company, 1f It sells I1ts propexrties for said price, will &istrid-

wte the seme to its credivors and stocknolders, is o matter over
walcea we aave no jurisdiction. Qur jurizdiction extexds oxnly to
the zale of the properties of the company and thet will de auth-
orized by tae following order.

QR DER

EAST BLY VATER COMBANY, naving acskel permission to 3ell all of

1ts properties to the East 3oy Municipal Utility District, public




hearings having been held before Zxamiser Funkhouser ané the
Commission having concidered the evidexnce submitted wnd dbeing of *the
opinion taat the sale of the sald nroperties should be authorized,

therofoxre,

T IS YERESY CRDERED that East Bay VWeter Company be,
and 1% 4is hereby, authorized $o sell on or before larch L, 1629, ell
of its assets %O the Zast Bay lamicipal Urilitvy District, for the
consideration mentioned in the agreement flled in this nroceeding

end dated Septembor 26, 1928.

IT IS HERIBY FURTIER CTDLRED tihat the authority
herein grented will become efrective fifteen (15) days aftor the
date hereof. |

o

DATED at San Francisco, Celifornia, this //}?

day of Novmnber; 1928.

/o

Cohmmissioners.




