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De "'<\ "'10 "'''0 .) n:-' () ') ..., ... ..:;, n J.'i • , ,. c" ~., . 

!~ ~he ~tt0~ o~ the An~lication ot ) 
ZAS':' 3101 ':Ul.T-:r:3 C O::.~ j.j..y , ) 

0. co:-poro:~ion, under t1:c 10.";'1$ or ) 
Co.llfornia~ ~o 0011) o.n~ of E.~~ ) 
3i.:! :':'u"NICI?.AI. 'V"T!LI'?{ DISTRICT, 0.. ) 
,olitical corporation under tho la~c ) 
o~ Cu&itorni~, to buy, th~ ~hole of ) 

A?~lication No. 15099 

the plant ~d ~y~tcm or EAST EAr ) 
~)_;'TER C 0!ii?~"Y • ) 

A. v- Tc..:;:b.eira,. tor Eu::.t Bay ~iater company; 
T. P. i7ittsclle:c., to:- East Bay :v:U!lici::?al 'D't111ty :l1strictj 
Sidney u. v~ Wyck, Jr., in 'ro~r1a persona, intervonor; 
Jo~ P. Boale) in propri~ DCrsona, intervenOr. 

'ZY :'ZE C01-~SSION: 

O?!NION 

~he East Bay ',,;oater Company, hereinafter ,sometimes calle6. 

the Co:p~~) ~zks pormisc1on to sell allot its azsets, ~ps, recor~s 

o.nc. properties, 1nclud.1n-,;; co.zh, currc:lt assets, francllises, GOod ,,;:111 

c.:lc. all pcr:;onal property, t~ the ;.:e.st Eay !,~icipal Utility D:i.st::-ict,· 

hcro1~after so~etime~ c~llcd tho District. The sale 13 to be =ada 

pursuant to the t~rms. ot the o.grec:nent ~c:~ed Se:"te::noer 20, 1928, a 

COpj" 0: ,,";hich is tiled in thi s proceo61ne;-

~he Eo.st Bey ~ater company is a public utility now en-

gaged in the business o~ zupplying wate::- :0: ~om~st1c and all other 

purposes to the cities and c0~~un1ties, ~d to tho inhabitants thereof, 

on the east shore of San ~rancisco EQy and in the Counties of Alamed~ 

anc. Contra Coste., C.'l11:::'ornia. ':'he :?urcho.ser, the East Bay :,:w:.1cipal 

"Jtili'~Y Dist:::-1ct, is il poli ticc.1 co::-poration 0::"3o.nized and eXisting 

pu.rSUiln~ to un act 0:::' the 1czislature 01' ~hc St~te ot Calito=~i~. 

The :!)is"lirict cor::.p:::-ises wi thin its limits the entire te:::ritory no",'; 

served by East Bay «ater company, cave tor certain small localities 
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ou~siae the limi~s or said D1s~ict now served by the East Bay ~ater 

Company .. T. ? .. nittschen. attorn~y tor East Bay ~~nicipal ~t1lity 

Diot=ict.,. tak~s the position that if ".:h0 district acq,uires 0.11 the 

proporties of :=o.st :3a.y ':iater Company it is not only leeo.lly but 0.130 

by v.Lrtue or its contract wi tll East Bay Viater CO:t!l1'SY obligat0cl to. 

~~pply with water those consumors residing oatside the district boun-

de.:-ies. 

The assets o.no. liabilities ot East Bay iiater COml'WlY a::; ot 

August 31, 1928~ ar0 ropo:::otod e.s tollo'::s;-

;.ssETS: 
Fixe 0. cap 1 tal •.• .. • • .. .. .. • • .. • • .. 
Cash and deposits ........ • ... • • 
l.ccounts receivable ............ • • • 

A. Due from. consu.me rs .. .. .. • • 
B. ~scel1o.neous accounts :::oe-

co i va. "ole .. • • . .. .. .. • 
Intero st ond dividend:; receivable 
I:c.~cs::=ents • • .. .. .. .. • .. .. .. • .. 
uaterials and supplies • • .. • • .. • 
,....(-,~-,.. "'~-d 
~.~~ _~k .. .. .. • • • .. • .. • • .. 

;?Z 1,.153 ,. 9 60.94 
585.~962. 93 
725,.0~4.25 

lO,.249."9 
824,4:31.57 
3-<':4~9a6.72 

27,.012..72 
2.,500.00 

4,937,200.00 
164,.622..44 

Other special fUnds • .. .. .. .. • .. .. 
~reo.su:::oy socurities • • ..... • ... 
:?repai cl oxp ensa s .. • .. .. • .. .. • .. .. 

B. Prepaid taxes • .. .. .. . .. 
c. ?:::-epaic. insurance • .. .. .. .. 
D. Other p:::oepaym~ts .. .. .. .. .. 

5,9~O.42 
9,500.50 

1492125.52. 
'O'na::lOrtized. discount on ::;ccurities 

and e~ense .. .. .. .. .. .. • .. .. 
Other susuense .. .. .. • • • • .. • .. .. 
construction work in progress • .. .. • 

3,.370,.684.20 
24~ ,!S77.34 
107,.:361.00 

Total ~ .~ ~ :l..,SC w ................... - • •• 'tf 

L!.l..BIUTIES : 
cupi"";al stock • • .. .. .. .. .. .. • .. .. .. • • 
YUnc1.o d d.e bt • .. .. .. .. .. .. .. .. .. • .. • • .. 
Accotm t:; paya ole .. .. .. .. .. .. .. .. .. .. .. .. 

B. Audited vouchers .. • .. .... ~) '76.,105.07 
c. Con~ers d.e~osits .. • .... 70,433.23 
D. 1iiscellaneous accounts 

payable • .. .. • .. .. .. 
I~terest cccrued • .. .. .. .. .. • .. 
:'axes e.ccrued .. .. • .. .. .. .. .. .. • • 
Dividends. accr..led. .. .. .. .. .. .. .. .. 
?cvenue billed in advance • .. .. .. .. 
Con~er~ advances tor construction 
Donations in aid of construction • .. 
Reserve tor accrued depreciction .. .. .. ... 
C orpcre. to 3Ul"'.:t 1u s .. • .. • • .. .. .. .. • .. 

~otal liabilities •••••••• 
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$ lS,OB7,200.00 
25,722:,800.00 

148,502.le 

80,.90&.83 
160,538.73 

4,.757.04 
Z6Z,396,."S 

72,819.97 
l,364.,713.51 
1,510,948-.89. 



. ., e 

~e.: CO:-:ll?8.n:r re:ports ou.tstandine 130,872 shares (~1.3,087,200. 

par value) or stock. Tne o~tsta~di~ stock consists o~ 100,000 shares 

(~lO)OCO.OOO.OO Dar value) or Clues ~A~ pro!erred, 29,872 shares 

(~2,987~2CO.OC pa~ value) ot Cless nB~ pro!crrod and l,OOO ~hures 

(~l,OOO,OOO.OO pa~ value) o~ caruno~ stock. The tunded dect, us re-

ported in the fo=ego~ng Oal~ce sheet, includes bo~ds deposited ~s 

collateral with the trustee under the com?uny's ~il~1n6 ~nd retund~g 

~he ocnds actuolly out$tan~i:e are reported at ~20,79?,?OO. 

~he ~istr1ct has, under certain con~itions, aGreed to pcy the 

ztockb,okers and to the lic:uidatorz. 01' the co:.:pa:lY the SUl'/l ot ;;;1~,962,200. 

plus accrued un~nid dividends, at the rate or sl~' percent per annum on 

the Class "';"~ l're:erred st ock o.ud :;1:-; :percent per a::mm:. OIl the Class ,,~" 

preferred stock rrom the last divi4end date, Sc~tember SO, 1926, to 

the d~te of the tren~re: ot th~ asset~. ~h.e D1::trict, in addition 

to the abcve Day:ent, ~ss~e$ the pa~~c~t or all the co~any'$ 11~b1l1-

ties ot wha~soevcr nature. ~he ~lZ,962,200.00 shall be ~isbur$ed ~s 

follows: - The Class ~~., prel'erred stockholders o.re to receive. ;;100.00 

~er ~h~re plus current accrued dividends thereon ~t the =~te ot c1~ ,er 

cent per a~um ~om the last dividend d~to te ~~te or pa~ent; t~e 

Class ~Bff ~retcrred stocl~olcers u~e to receive $100.00 per shere vdth 

U':lpa1d currer.t nccrueo. dividend.s thereon o.t the l"" ... te or siA ,orcent 

:per annum trom the l~st div16.e:l.d date ;;0 date 01' pe.yInent; i':h11e the 

hole.ers ot com:o.on 3toC~: are to rccci ve $500 .00 ,or sllo.re. 'rhe oaJ.-
anee ~r the $13,962,200.00 and said dividends shall be pai~ to the 

holders o;f' Class ",:c" ?reterred stock in such e.t:'lOun'tS. as the l1quido.tors 

or the cor:.pany may det.ermine. 

S1dney. !!. Von ':."yck, Jr. and John 2. 30ale, holders 0: 
c~on stock, have filed ,e~i~ions of interventlo~ urging tbe Commisz10n 

not to ~ant this cp,licat1on, tor the ~11ceed reacons, among otherz, 

tbat the coru.:?o.~ was not eett1n€ an adeq.uate. consideration to::: it.s 

the Co:cics1on in th~t it tiled no det~iled inventory or it~ pro~crties 



nor the orieinal cost or present value ttcreot. 

'9ctit10:l r:..sl::ed tb.o.t inc.smuch D.S it was asking permis::;1on to sell 0.11 

0:- its properties to t~c District, it be ,erm.i:ttee.. to de.vi8,t',:. t'ro:l tlle 

~o~issionfs Rules of 2rocedure 1~zofar es they re~u1re the til~s or 

0. detailed C!.escription 0'S.' the i.;::,operty to be sold" toe;etl::.cr with the 

tho::"cot. Sectio~ 5l ot t~c Pub11c ~til1ties ~ct ~rovidGS t~ut no 

public uti11ty ma~r zell itz :::)\.::.b11c -:.:.tility l'ro:;crties without the 

consent of the Eailroad Commiszio~. :::J. its Rules ot ?roce6.ure (RUle 

,ublie utility ~o~ an order authorizi~ the 30.10, lease, ~ssi~e~t, 

mortsage. or other d:tspos1t10:l ot the whole or a:.y part 01' its l'ro,erty 

~ccessa~J or useful 1n the performance ot its dutios to the vublie, 

whatsoever, direct or indirect, the merser or consolidation ot its 

~roperty~ franchises or ,ermits, or any part ther~ot, with a~y other 

1. ~he petition ~ust be ~ade by all the parties to t~e 
proposed transaction, ~~~, 1~ addit10~ to the re
~uircccnts or Rule II!, must shOW: 

(8.) In detail the rousons upon 'the ptll"t or each 
applicant i'or ontering into the proposed 
sale, lease, cssienme~t, mortS~80 or other 
dizpos1tion or such property, tranchises or 
:per::ni t. and :lll the t(;l.cts wa.rre.::l. tine the cane 
e.r.d zhowme the.t it is for the bene!'1t ot the 
public service. 

(b) Detailed descriDtion of the property to be SOld) 
leacod, mortgaged or otherwise e~cumbered, 
together witb the oriein~l cost to applicant 
and present value thereot. 

=n th10 instance the property is not beins trans!erred to 

~othe= public utility- 'Je are not concerned with the I:lWllleX" in 

wlli ell the District will ;t'inanco the pUl"c~..8.se or record the tre.llSaet ion 

on its books. ','[ere we to hold thz.t the above rule required. the 

filing or the data reterred ,to, a. matter waich we ere not read.y to 

concede, the only purpose served by insisting thUt the data be ~iled, 
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would be to secure soree one's opinion as tc' the present value ot the 
" 

properties ot East Bay ~atcr Co~~any. We feel that the record in 

this :!,)roceee.ms and. the iDro::-motion 1::. the files ot the Commlssi on, 

r.hich it vms sti:!,'ule.ted ::night ce considered i:l. eViCi.cl'lcc, just 1:tles us 

in reo.ch1!:..g a conclu~io!l i:n. this matte::- without requiring the t1llI:.& 

of the lntormetlon to which ret.:::rence has been mad.e. 

The East :Bay 'irater Com,eny was oretmized pursuant to the 

authority Granted in Dccision No. 3211, dated ~rch 30, 1916, as 

amen.ded. ~t throe dittere:l.t times the Co~ission has Ooe::l. called 

upon to ~ix the ratos charged by thc company. (Declsion ~o. 55~, 
.. 

dated July 1, l~le; No. 6745, 6atcd October 11, 1919; and No. 10347, 

dated A~~11 22, 1922., By various decision~, other than No. 3211, 

as amended, it authorized the issue ot the outstanding stock ~d bonaz 

o'! the co;:',J?O.ny. In Decision No. 14973, d.e.tod May 26, 1925, lt 

denied. all application or East :Say V:o.tcr CO:D.po.ny to issuo sOl:l.e ~lO,OOO,OOO 

or securities to develop its Sacramc:l.to niver Droject tor tho ,urDoce 

ot augmentlns its water sUDPly tor the East Buy dl~trict. Q.uot 1ng 

from Decision No. 1497:~-

"~he record in this case is not such os to enacle 
tho Commics1on to make the finding thQt it is re~uired to 
do by Section 52 or the Public ~tilities ~ct. On tho 
contrary, we are con1'ronted by ev1de:l.ce showi=.e 'that 
anothe:- ae;ency" tne Zust 3c.y !,:Wlic1pe.l Dt ill ties District, 
has bee~ created ~nd directed by the majorlty or voters 0: 
such district to bring in an ~d~itionu1 ~ater supply, and 
unec;.uivoca.l1y asserts not onlY' its willingness ",nd desire, 
cut also its c.bility to bring in a teJ:l.j?orc.X'Y' sU:?J?J.y ot 
water pending the completion of tile Dist:::lct's ~ok(;;lUlll!lo 
j?r¢ject, if and vt.cn it shull al'pee.r.th~t Su.c:b. tem;;:ore.ry 
supply is nec~ss~ry. It seems clear, therefore, that tho 
res~n~ibility for b=ins1~ i~ a temporcrj su~ply ot water, 
pending the c~plction 0: the ~oke:umne Eivo::- ,roject, 
should rest u"on the <..i:::tr ict, and that tho cvid0tlCe ;s>rovos 
the ",':111ingno:s of the Ci.ist:-ict to assume such resl'onsi"oili
ty, ''Jos well as' the desire 01' the l'COplCl resicl~g 1::: the 
dist~·::'ct to nolO. the distr1ct respor*zible for ,D::oviQ.l:=.e; 
such :::up~ly. To c.uthorize the issue or ~be bonds and 
st ock, 0:- !'l.otes, undo:- the circumstances d.:!.:::c1osed "oy the 
record. in this proceed.iJ:ls ·· .. :oulo., we :Ceol, :-esult 1:l eo 
dup11catio~ or taci11tie~ und 0: wastetul oxp~~diture ot 
money both ot whlch are co~trary to public ,olicy, und 
nci tb.~r 0-: "'Il'li cn &ore in the ,ublic int o~est.'" 
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~Ae com~any has been tiling annual and ~onthly reports with the 

Cocci ssion. 

~ho testimony z::a.ows tho. t the price at which. the COl7lva.%lY asks 

author1t1 to sell its :propert1es ~as dcte~ine~ by negotiations ex

te:cd.illg ove~ 0. long :p ertod of time. 1 ... 3 is tho C3.S0 frequently in 

euch negotiations tho com,s.!lY originally s.ske~ more, an~ tile distr

ict ottere~ lezs than the price tinally aereed upon. The president 

0: the company testiti 00. tba t uncler Doll. the circumsts.nces su.rl"ound.

ing the ope=ations of tho com~y s.n~ its possible ~ture tho pro

posed selling price was ta.:tr CJl~ eo.ui table to the stockholders. It 

was sugtZested tho.t tho district should :;;:,c'luire the ;properties by 

condem:o.z.tion proceediDgs., tAe thoueb.t be1ng that s. price so c:.eter

mined. would. be in excess of·t he 2.ereed. ·:price. To indica.te wha.t 

such price might be is i~e conjectnre. In our opinion the d.1s-

trict is paying ~nd tbe compo.~ is roceiving ~ reasonable price 

tor its properties • 

. -;.t".c11e we a.re o.:::ked. to authorize the transfer of the pro;per

ties of the com~any pur~t to the teres ot ~ ce~ta1n a~oementr 

it is not ~ecessar.1 for us ~o a~~~ove tho agreement in all its 

p~rticul~rs. ~o f1n~ th&t the price agreed upon between tho part

ies is reesonaole, and ~vine ~o !o~, tAo ~ner in wh1cA the 

cocpany, it it sells its ~ro~erties for said Drice, will distrib

ute the ~e to its creditors an~ stockholders, is a matter over 

w::a.1~ we Aave no jurisd.iction. OUr jurizd1ction extems only to 

the sa.le 0:= the ~ro;perties. ot the com~~llY and. tbs.t· will 'be ~uth

or1ze~ 'by the following order. 

ORDER 

EAS~ :aA.Y ';iI:...TER COM?ll3Y, :caving asked permission to sell all o~ 

its ~roperties to the East Bay unnicipal Utility District, vublic 

-6-



~ea=ingz ~aving been hel~ before ~aminer ~c~auser and the 

Commission having considered. the evlde~ce submitted ond being or the 

opi~1o~ tbat the sale or the said ~ropcrties should be authorized, 

therotore, 

'. 
~d it is hereby, authorized. to sellon or before March 1, 1929, all 

o~ its assets to' the E~st Bay ~~icipal Utility District, tor the 

considerat ion :nent1o!lod 1:1 the o.eree:n.cn t tiled in thiz l)rOccecliD.g 

end dated SepteQoer 26, 1928. 

hcre1~ granted will beco~e et~~ct1ve fifteen (15) days after tho 

date hereof. 

/;;;:;-- .. 

D~~D at San Fr~cisco, California, this __ ~~_~~ ____ __ 
. . 

day or Nov~ber, 1928. 
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