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Decision Noe 070 &

BEFORE TEE RAILROAD COMMISSION OF THZ

In the latter of the Invesvization upon
the Comzicsion's own motion into the
dockage, whorfage, handling, loazding snd
unloading prectices, retes, rules wndé
regulations and operationz of SQUTHZRN
SACITIC COMPANY, WESTERN PACIFIC RAILROLD
COYRANY 2ad TED ATCIISCN, TOPZKA AND SANTA
TZ RAILVLY CQMRLNY at Oeklend, Alemeds
Countv, Californie. '

In the Matter of the Investigation upon
the Commission's own motion into the
dockase, whaerfege, handling, louding and
unlozding practices, rates, rules, regu-
letions ard operations of ALDERS 2R0S.
JILLING CCUPANY, PARR TERIIVAL COMPANY,
Z0WAED TERUINAL, ond LAWVRENCE TERVINAL
et Ocklend, and o vihe ENCINAL TIDMINALS
st Alameéc, Alamede Counsy, Czlifornic.

Case No.

In the Mavser of <Theo Investization unon
tee Commission’s own motion into the dock~-
2ge, wharfage, handling, losding snd un-
locdirng practices, rates, rules, regula-
vions end operations of M. T. GALVAN &
SON at Sen Trenceisco, California.

Case NoO.

A e S — et e e N N e N el e P e W O Nt A S

he L. Wnittle end W. S. Deowson for Southern Pacific Company,
Respondent,

L. X. Sradshew and J. D. Mansfield for Testern Pocific
Rellroad Compeny, Respozdent,

Serne Levy for The Atchlson, Topeka & Sante Fe Rallwoy
company, Respondent,

licrkel C. Bzer for Poard of Por: Commiscioners of %he
202t of Qaltlande

lieCusvchen, Olney, lunnon & Creene, by John 0. Moren, for
Zacinzl Terminals Co., Respondoent.

Nethan Moran for M. I. Galven & Son, Respondent,

Ae Re Linm for Alomeds Chamber of Comnmerce.

C. 5. Connolly for Alvers Bros. Milling Coxmpeny, Respondent,

Chzrles P. Howard lor Howard Terminal Company, Xespondent.

BY TEZ COMMISSICN:

S2INICHN

The above entitled Troceedings, inctituted on the Commis~
sion's own motion require respondents to chow ccuse why they should

pot file teriffs with this Commission as pudblic utility wherfingers
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within the mecning of Seetion 2 (z) of +the Pubdbliec Utilities Act.

A public hearing wac held before Exeminer Génnon at Qaklond
on maf 29, 1928. 32y siipulation these proceedings were hesrd upon
& coxmon re¢oxrd and will be disposed of in one decision.

Respondents in Case, 2500, The Atcanlson, Topeke aend Sente

Fe Rallwey Compeny, Southernm Pacific Compony, aznd The Testern

scific Retlrozd Compeny, meintaln wharves in Oakland meinly

sfer of foelphy between ¢ar and veszel.
The record chows thet ¢ll caarges for tae receiot, transfer and
delivery of the commodities handled over these wharves are 1ow
vudlished in the individual te*minal tariflfs of these respond-
ents already on file with the Commic sion, nence the proceedings
will de dismiszed &z 1O these carrierc.
The respondents in Case 250L, wita tre excention of Encinel
and Lawrence Terminel, operate wherves ot various poiqts
the Caklend Herbor on propexty leesed from the CLity of Ockland.
The Znelzcol Termingl is situsted in Alesmeda on lanéd partly owned
by 1t and partly lez=sed from the Cisy of iLlameda, The Lewrence
Termingl on April 30, 1928, shendoned its operction as a wharf-
inger efd the droperty iz now belng operated by the City of Ock-
land. )
The record ghows, end it 1z admitted, thet the operafions
T Albers Bros. Yilling Compeny, Parr Terminzl Compaxy, Howard
Terminal and Encinsl Terminel are thosc of public 8tility whert-
ingers es Gefined in Section 2(z) 'of the Pudlic Tsilitles ACt,
but thet teriffs covering the service rendered heve never been
the Commission. An order will be entered recguiring
rr Terminsl Company, Howerd Terminzl and Eneinal
Terminel forthwith to file uncigfifgfégg with %the Comm;:sion,
but the metter will bde diamisced i{n 30 fortac 1t,re1at§s 0o




Albers Bros. Milling Cémpany, ez this company is a corporation or-

genized under the lews of the State of 'Oregon aond is thersfore pre~
cluded from conducting & public utility business within the State
of Californis under the provisions of Section 26 of the Public

tilities Act. Zudsecuent tc the submission of these procecdings
Albers Bros. Milling Company was ordered by our Decision Xo.l9874
of June 11, 1928, in Application No. 14706, %o ceacse and desist
{rom conducting any pudlic utility operztions within the State of
Calirﬁrnia.

M. E. Galven & Son, respondent in Caze 2523, munege and
overate Pler 48, Son Fruncicco, on property leased from the Roerd
ol Steve Zarbor Commiseloners. This pler has been zssigned to

solely for the purpoce ol honéling outbound shipments
ersiate or foreign commerce. Approximatexy S0 per cente
he Ireight hendled over +this whar? i3 transferred Girect from
cer to vessel, while about 10 per cent. iz temporarily stored oa
the wherf, either dw&iting errivel of a vezssel or for definite
instructiolfis as o itz ultimete laterstate or foreign destine-’
tion. Respondent contends’that this Coﬁmission hes no juris—
ciction over 1ts operation, first because the traffic handled
by 1% L5 solely in interstate or foreign commerce, and second,
because the control and regulation of Pier 48 rests with <he
Soard-of State Harbor Comﬁissione:s end cannot therefore be regu-
leted by this Commission.

Waile 1% 1s true the trarricfhandi;d'ovcr Pler 48 15 in
intexrstate or foreign commc:cc,”w; é: 2ot believe thet fact alone
Preciudes us from essuming juriszdictiocn over tae operations of
Tespondent. It hos been held tﬁat:the regulation of wharves be-
longs prime facie Yo the states and would only be assumed by Con-

gress when 1%s exercise by the states iLnterferes with commerce
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(Parkersdure and Ohio River Trensnortation comneny vz. City of

Derkersours, ot al., 107 U.t. 691). Further, it h2s been held

taat werenouses, while they zre used =as instrunents or comuerce,

are 1ot neceszarily & part of Cormerce (Munz vs. Pe nle of Illi~

Zeis, 94 U.S. 113), ond we believe the prineciple is ecuelly
epnlicedble VO wherves,

Respondent's contention thethts activities are regulated
by the 2ozxd of State Harbor Commissioners is not susiained by
Thes record. The Properiy iz oversted and meneged by respondent
uader sszignment from 4he Bosrd of Stete Earbvor Commissioners,
and with the exception of tolls for dockege, demurrage snd ren~
tals which are mode by thet body under the provisions of i+s |
"Toriff Cherges,™ effective December 1, 1925, al1 other-chargcs(-
incicdentsal %o the receipt =nd discherge of freight, suenr as lozd-
ing, unloading, stencllling, weighing, rqcooperiqg’and simfié;

services ere made directly by and subject to the sole © ntrol

of rezpondent. To this extent iv i= a publie utilisty wasrfin- .

ger ec defined in Section 2(z) of the 4ct, end &s such will Be
reguired to file with this Commission itz tarite sctting'forth
ite retes, rules png regulations incidental to the Tecelpt and
deliveXy of freight on Pier 48, excent the shove nentioned
cherges made, preseribed end regulated by the Board of State

Earbor Commissioners.

These proceedings Raving been ¢uly heard snd submitted,
and besing this order on the Tindings of fact conteined in the
opinion which precedes thi; order,

IT IS ZERESY ORDERED thet rezpondents,‘Pnrg,mp:mﬁnal Com~
pany, Howerd Termincl, Zneinsl Terminal, end ¥. %. Calyea & Soxn,

be 2nd they zre hereby ordered %o Tile within thirty (30) days
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Zrom the dzte of this order thcir respective tariflfs containing
l Tates, rules and regulations appliceble to their several public
Ct1lity whorlfinger operaiions &z set forthr in the opinion which
precedes thiz order.

7 IS EEREEY FURTHEIR ORDERED thet +theze Procesdings

in s0 far es they relate to The Atchison, Topekes and Sants Te
Rallway Compeny, Southern Pezcifie Company, Western Pacific Roil-
road Company, Albers Bros. Milling Company =nd Lawrence Terminal,

bc and they are hereby dismissed.

Dated at San Traneicsco, Californis, thi Edézﬂg?é;y

o _M/z_ 1928,

W%
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Commissioners.




