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/'_".1,1, Deoision No. . ,,}a).,> I:,. 

In the Y~tter of the Investi3~tion upon ) 
the Co~zsion's own motion into th~ ) 
dookage, wJl::.rt'c.go, handlins, loading ~ncl ) 
un1oac1ng prcet1ces, ratez~ rules ~nd ) 
:-egulc.tions one. oporations or SOO'l'..:J.'::":U~ ) Cc.se No. 2500. 
PACIFIC COMP~"'Y, WESTE~ PACIFIC B.AII.P.Ol~ ) 
COM?RrY o.:l.d Ill&; A':'CIUSCN, TOPEKA. JJ.!D SJ.NTA ) 
FE P~!L'i7;'Y COU? lJ-.;;{ :;. t Oo.kl.:::.nd, Ale.me de. ) 
County, Ctll i fornie. . ) 

!n the U..atter of the !n.vestic;a.tion upon ) 
the Commission's own ~t1on into the ) 
dockage, ..-;harf'ege, handline, loading and ) 
unloe.di:c.g practices,. rate:, rules, regu- ) Co.se No. 2501. 
lations ~d operetlons or AlEERS ~~OS. ) 
!.:I!.LIN'G CCW;P;~"Y, ?AP.? 'J.'E..'PJ.:!:\JJ., CO'MP~"Y 1 ) . 

EOW;3 TE?.1~\AL, and I..A.~'J?.:El'JCE TEPJI:mAL ) 
Cot O=.kla:ld., end 0:' the ENCINAL T:s:ThaNl;.; loS ) 
~t Alamed~! Al~~eda Co~ty, C~1fornie. ) 

In the ~~tter of tho Invezt1eat1on upon ) 
tee COmmission's own ~otion into the dock- ) 
age, wha~age, hcndling, loadins and un- ) Case No. 2SZ3. 
locding pr~ctices) =etes, rules, regula- J 
tion~ 8:ld operations of t.~. z. GJ:..LVk.~ &. ) 
SO~ at San ?rencisco, Ce11forni$. ) 

J.... !... irn1ttle end W. S. Dcw:ion tor Southern Pacit1c Compe:lY, 
Rezpondcnt, 

L. ~. Bradsh~w and J. D. ~nsfiel~ tor ~este:-n ?ccitic 
Railroad Com~any, Respo~dent, 

Berne L~vy tor The Atcllison" Topeka & SOllte. Fe Rc.11wc.y 
CO:J.pe.ny) 3espol'lclent, 

Mc.:-kel C. Ee-er for Bot.:-,! o!' Port Com.m.1sc.:Loners 0: the 
:?o:::t of Oakland. 

!!cCu:~chen,. o l::le y, !'~nnon &. Creene, oy Jo:bJJ. O. ~ore.n,t to'!' 
Encino.l Terminc.ls Co .. , Eesl'OJld~nt. 

l~e.th::'Jl !I~or:m. 'to': M .. E. Gz.lve.n & Son,. :Res!,ondent, 
A. ~. Linn for A~eda Ch~mber of Comme~ee. 
C. S. Connolly tor Aloers Bros. ~~lline Co:?e.ny,. ?es,ondent, 
Chsrles ? Eowcrd tor Eowc.rd Ter~inal CompaDY, Res?On~ent. 

O?!NIOl't - ......... -.--~ 

The e.-oove enti tled r..roceed1nes, 1:=.:::t1 tuted. on the Commis-

sion's own motion reCl:..::.ire respondents to chow cc.use \7hy" they should 

not file tcritts with this Corra1osion as ~uo11c utility w~rrinsers 

1. 



~1~hin the meaning or Section 2 (z) o~ thQ ?ublic Utilities Act. 

;. :public hearing wa::; held before EXaI:llner Gan::.on at Oc.kl:md 

on May 29, 1928. By stipulation these proceeding::; were he~rd upon 

Co co::n:n.on record. e.nc. vtill be disposed of in one decision. • 

. ~cspondents 1n Ca~e,Z500) The Atchison, Topeka an~ Sentc 

Fe :ao.il","~y C.omDcny~ Southern Pacific COr:l.l'c.llY, 0.:'0. ':'ho :1este::n 

?~c1t1c :Rcilro~d COlnl'e.ns-, :tc.intc.in v:hc.rves 1n Oakland :::lCir.ly . 
to tsoi11tete tho transfer ot t=cieht between car anQ veceel. 

The recor~ shows t~et ~ll charges tor the receipt, tro.nster ~d 

cielive::-y ot the com:moclitiez hc.ndled ovt:r these wharves a:"e now 

published in ~he inOividuel ter.m1nal,teritts or these respond

ents ~l=e~dy on file with the COl~s1on, hence t~e proceedings 

will be d1~iszed as to these carriers. 

Tho respo:;.dents in Case 2501, w1 til t:'e exce~.,tion o't' Encine.l 

Te=mincl and ~~~ence Te~i~c.l, o~erete whcrves ~t various points 

in tne Oakland H~rbo~ on ~ro~e=ty le~s~d rro~ the City or O~klcnd. 

:he Z-."lc1=.::.1 Term1nc.! i:3 zi tua. teo. in .L\lc..medo. on l::::.nd :9artly o'Wlled 

by it ~d pe=tly le~zed from t~c City or A~ede. ~he ~~wr~nce 

':'e::r..!:to.l on ;'pril 30, 192E:, ~b~ndonecl its operation az a w~

i:.1301" e.nd tl:.e :9rope1"ty is now being o?ero.tcd by the City or Oc.l(:-

l:::.:.d.. 

T:'le ::'ccord zl:Jowc, e.::1.c, it is edmitt~ti., thc.t the ope=c:~10ns 

0-:: Albers Bros. Y.i111ng COtll'e.:oy, Parr Termin:::.l CO!!l.l'o..:oy ~ Rowe.."'"d 

~e=reine.l and Encinzl To=mincl are ~hozc of pu?lic utility whert

i:.eers e.s de:!:'ined 1n Section 2{z) "of the' Publi c '9'tlli t:lez AC~)' 

but thct t~ritr$ covering the service rendered ~ve never been 

filed. with the Commission. An orde: will be entered requir1ng 

the sc.l~ Parr ~erm1n~l Comp~y) EOw~rd Te~n~l and ~einal 
I 

re,z~ectl ve 
Te~1nel forthwith to tile their/t~=i!~s with the Co~sion, 

but th.e :me.tter will be d.ismisccd in zo :Ccr"o.:;. it .rel~tes to 

~ ..... 



Albers Bros. :rfdllin.$ Compe.ny, 0.$ oI.;h1s company is 0. co,r,ore.tio:c. or

ganized under the lews of the State or'Oreson and is thereto~e ~ro

eluded from co:o.d'llcti:o.g e. 1'ubli c utility business vii thin the Sto.t:e 

ot Calito:":l.ia under the provi31ons or Sect10n 26 of the Public 

Ut1lities Act. Subse~uent to the submisz10n of these procee~1ngs 

.Albers Eros. Mil11ng Com?any we.s ordered by our Decision ~ro.1ge74 

or June 11, 1928,. in App11c:.t10n No. l4706,. to cease end. desist 

trom co::.e.uoting e.ny public util1~Y' operations within the State or 

C:;-.litornie." 

u. E. Galv~ & Son,. recpondent i~ Case 2523,. mLnage and 

oper~te Pier 48, San Yrencisco, on property le~sed :rom the Soer~ 

o~' S~ete ~:bo: Comm1ssio::.crs. this pier he: been eszi~ed to 

respondent solely tor the durpoze ot,hcn~11ne outbound ship~e:c.ts 

i~ 1nterst~te or toreign co~erce. Appr~x~tel1 90 per cent. 

ot the :::-eight handled over this wharf 15 trans1'erred Clireot t':'om 

cer to vessel, While ~bout 10 per ce~t. is temporarily stored o~ 

the wh~r.!, either ewciting errivel of ~ vezsel or for defin1te ' 

inztruct10t.s' as to its ulti::lt!.te interst:!l.te or !'oreig;x:. destin.e.-' 

tion. 3es~ondent contendz that this COmmission has no jur1s

<iietion over its Operc.tion" f1rst bec:luse the tr~tr1c handled 

by it·is solely in interstate or foreign commerce, and second., 

becauso the control and rogulstion or Pier 46 rests with the 

Eoard' of' Sto. te F'..ar'bor CO:lmi ssioner s e.:nc1. ce.:mot thel"e!'ore be regu-

lete~ by this Co~ssion. . 

71hile it is true the trc.tfic'he.ndledover Pier 48 is in 

interstate or roreign commerce, '. ',Ye Co not 'be 11 eve the.t 1'act alone 

precludes us from assuming jurisdiction over tAe oper~tions o! 

res!,one..ent. It hc.s beon held th.c.t' the reeule.tion or W.b.e.rve,s 'be

longs prime. facie to the states ~d. would 0::1.1y be assU:nod bY' Con

eresc when its eXercise by the states interferes with co~erce 
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(Parkersbu:-, e.no. Ohio E:i.'Ver Trc.n~'norte.t1on Com'Ocn Vs. C1 t;r at 
'0 k: ..... r- er e. sou ...... et ~l.t 107 U.S. 591). Further, it ~$ oeen held 

t~t w~ehou~es, while they ~e used ~~ instruments or oo~erOe, 

e.:-e not neoeczarily e. part 01' Cor.r:nerce (~vs. p~1)le o'! Il11-

n01z,. 94: U.S. l13), and we - , believe the principle 1s equal~ 
e.pplice.ble to whe.rves. ,-

Respondent's oontention the,t/its o.c'tivities :.ro regule.tod 

by the Eo~rd or State Barbor Commissionerc is not sust~ined by 

th~ record. The property 13 opercted ~nd mcnaged b~ respondent 

U!ldcr e.~sigo.::;l.ent f'ro::. the Board or State E'al'""oor Commissioners,. 

and with the exception of tolls for dock~ge~ demu:r~ge end ren-

tals ~h1ch are ~~e by teet body ~~der the proVisions of its 

"Tc.ritr- C~r3es,"" eftecti ve Decem'ber 1, 1925,. all other <:hc.rgei . 

1nc1dent~1 to the receipt end discharge or freight, such as loea-
\ . ine, unloading, stencilling, weighing, re,eoopering ana. simile::-

• .. I • > 

~ . 
cervioes e.re made directly 'by and SUbject to, the ~ole ~ ntro1 

of rezpon~e~t. To this extent it is a public ut11it~ wha~1n

ger e.s defined in Section 2(z) of the J .. ct~ end: as such vri11 be 

re~uired to tile with this Commission its taritr setting forth 

its rctes~ rules ~~d regul~tions 1~o1dental to the receipt and 

del1ve~ of freight on Pier 48, exee~t the above mentioned 

charges made, preccribed ~d re~~ated by the Bo~rd or St~te 

Earbor Co~ssioners. 

O'R D E R 
~--- ..... 

These ~rooeea.ines having been duly ho~d and zubmitted, 

and b~s1ng this order on the ti~d1ng$ or tact co~tcined in the 

opinion Which precode~ this order~ 

pany, ::ovle.rd Ter.tlinc.l, Z::.c1nel Terminal ,I and M. E. Gal~a.n &. Son,. 

'be and they ere hereby o!'de~ed to tile Within thirty (30) days 
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:':::01:1. the d.e.te of this ord.er their :-ezpeotive tarirrs contain1ng 

ratl:s, rulos and r'egulo.tiollS app11ce.ole to the1= several :public 

~t111t~ whcrtinger operet1ons as zet !orth in the opin1on which 

p:-ecedes this order. 

'IT IS ID;~ F'Q'P.Tr.78 ORD:::P.E!J tho. t these :pX'oceec.i :l.€:3 

in 30 tar as they relate to The Atch1son, TODek~ and Sent~ Fe 

P.~11wcy Compeny, Southern ?~cit1c Com9any, We=tern Paclt10 ~l

::"0 ad Co:n.pe.ny,. Al bers. Ero s. ml11ng COI=.5'any ~d Lawrence Ter::n1nal" 

be and they are hereby ~1sm13sed. 

Dsted at Sen Fr~c1sco, C~lito:-n1a, this 

or ~~k , 1928. 

-. 


