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2ZFORE THE RAILROAD COMMISSION OF THE STATE 0T CALIFORKILA

TEE CALIFORNIA CATTLELEN'S ASSCCIATION and
= ‘ CALIZORNIA WOOL GROWERS' ASSOCIATION,

Complainants,
T3oa
NORTEWESTEXS PACIFIC RATTROLD COMPANY,

SOUTHERY. PACIFIC COMPANY, and THE ATCEISOX, |
TOPKZA AND SANTA ¥E RATIWAY COLPANY, ,

)
)
)
)
)
)
)
)

)
Defenlarnts. y

J‘éhn Curry, for complainants.

R. W. Palmer, for Northwestern Pacific Reilrond
Company, defexdant.

F. W. Mlelke and J. L. Fieldlng, for Southern
Pacific Company, defendant.

; Berme Levy, for The Atcalson, Topeks and Santa
C | Fe Railway Company, defendant.

Edson 4bel, for California Farm Bureau Fedoeraiiozn.

2Y T8 COMISSION::

QPINIOKX
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The complainants in this proceeding are the Californis
Cattlemen's Azsociation, & coxperation engaged in the marketing
of e.gricultu.:"al‘ and norticultarel products, and the California
Wool Growers' Assoclation, unincorporated, orgenized for the pur-
pose of rend.éring varfous gervices to the gheep producers.

| By complaint seasonably Mled it 4z alleged (1) that
the defendants exact and collect charges for the Jointﬁt:’:anspor-,

tation of cattle anld sheep in carloads from stations on the
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Xorthwestern Pacific to S Framelsco, Oakland, San Jose, Swans-
ton and Los Angeles that are unreasonable, unjustly discrimina~
tory and unduly prejudicial in that they exceed the chaxrges collect-
ed In other p&'rts of California for similar Joint services and al-
50 exceed charges fLrom intemstate points; and (2) that the local
rates Zor the transportation of cattle and sho'ep' in carloads be-
tween all stations on the Northwestern Paclfic are unreasonadle,
wiastly ddseriminatory antd waduly prejudicial as compared with
tae rates assessed in other parts of the State of California for
3imflaxr service under similar cond.itions.‘ We are asked 1o estab-
1ish Just and reasonable rates for the future. Rates will be
stated in mmouwnts per 6-Loot car.

A public hearing was held before IExaminer Geary at Sox
Fromeisco May 10, 1928, ardi the case having been 4uly sudmitted
and briefs 2iled is now realdy for owr opinion and oxrder.

e defenlants, Nortawestern Pacific Rallroad Company,
Southern Pacific Company, axd The Atchison, Topeks and Sante Fe
Railway Compexy, will be hereinafter referred to as the Norih-
western, Southern Pacific and Santa Fe respectively.

Complainerts presented as their Exhidbit No. 1 a state-
ment of single line distance rates oxn fat cattle and fat sheep.

Thig exaidit included the distance rates in offect which are max-

imum for use between local points on the Northwesterz, anxd cou-

pared them with the distance rates applicadle between points In
the State of California via the rails of the Sante Fe¢ and Souih-
ern Pacific, ard also with the &istence rates in e:‘.‘fect within
‘the State of Arizona znd detween hrizone and California. There

. are however a larze number of speéi.ﬁc conmollty rates betﬁoecn

points on the Nortawestern % whicx this exhidit mekes no refer-
ence, therefore it is incomplete by failing vo show Wese actual




rates. The &istance scale refcrred. %o was pudblished effective

- August 5; 1924, 2pplyins between all points on the Nortawestern
Lron and to which no specific commodity rates were in effect. It
14 not provide axny rates on fat sheep in doubdble-deck cars, and.’
)1l such shipments were subdbject to double the charge for & single-
deck car.

On Jume 30, 1925, the toriff was cmended, providing
that wnless otheorwise specificelly published the rates on sheep
in double-deck cars would be 170 per cent. of the rates applica-
ble t0 sheep in single-deck cars. The testimony shows that the
diztance scale was put into effect after numerous conferences bo-
tweon the traffic officials of the Northwestera and the Cattle-
nen's and Wool Growexrs' Assoclabtions, and the distance catile
ra.tés are dbaseld approximately 15 per gmt. bigher thar the scales
in effect vie the Southem Pacific and Senta Fe. However, the
specific commodity rates are on an arbitrary basis and lower than
the charges would be under the distance scale, &3 iz 1llustrated
by the following coamparisons:

Local Distance Rates oxn Northwestern for Representative
Distance.» are:

: dlngle-Deck : Doudble-leck
: Fat Sheep .Fat Sheep
833 $56.10
h's
48 .8L.60
S7 96.90
: 67 113.90
94 75 127.50
108 g6 146.20
117 94 159.80

Fat Cattle

444 . 3:3 1

Yortawestern Tarif? C.R.C. 291 shows commodity rates

for similer distamces to San Francised lower In sonme instances
thar the distance rates. |




olngle-DecK : DOROLe~-DeCK
From Fat Cettle = Fat Sheep : .Fat Sheen

52  Santa Rosa $33.50 ° £$25.00 o $42.50
99  EHopland 42.00 . . 33.50 .56.95
152  Sherwood 66450 58.50 99.45
19 Kekawaka 84.00 67.00 113.90
248  Elinor . 94,00 75.00 2127.50
299 . Sumos 108.00 86.00 146.20
311  Trinided’ 11.3.00 90.00 153.00

Some o2 these local rates are actually lower then the single lize
distance rates of the Southern Pacific apl Santa Fe. This record
15 very meager, consisting of only a few rate combarisons and
ofZers no explanation of the &ifferences in tramsportation or
tratlic cond.i‘cions in the various territories, neither is axy
consideration given to Linancicl condition of the Norithwestern

. 85 contrasted with the lines with which the rates are comparel.

There Was testinony by éterandants( to the effect that
the Arizona intrastate and Arizons-Colifornis. imea:sta.te rates
were the resulis of a local situation in that territory at the
tize anéd are not on a reasomabdble basis.

A mere comparison of the rates under attack with lower
rates on the same comnodity iz other territories is no convincing
proof that the Northwestern rates are per‘ o unressozatle. The
complalnants' contentions as to the umreasonableness of the rates
iz not s::.ppo:;-'cod. by ddrect evidence and iz a proceelding of talis
kiné nothing can be treated as controlling which iz not in the
recoxrd.

The oxly Joimt commodity rates Tetween Northwestemx
points and points on the Southern Pacific and Santa Ye are %o
Sen Francisco, Oskland améd the Bey points, and these ‘eTe oz the
sane h'be.sis es the Northweshern local commodity rates. To othex

stations or the Southern Pscific azd Santa Fe, o walch complein-

ant seeks joint rates, viz., San Jose, Swemston and Los Angeles,




the through charges are compiled on a combination of the locals

] on the Junction points resuliing in total cherges at variance

| with reasongble practices for j‘oint trensportation of o commolity
such as live stock to dlfferent competing markets. It is also
dLf2icult Lfor shippers under existing conmditioms to ascertain
the lowest applicable rates for movements over more than oxe
line, and when ascertained taey are excessive and unrea.soﬁa.ble.
T™he Southern Pacifle, Samta Fe and Western Pacific now have max-
izun distance rates Lor Joint movements betweecn points in Cali-
Zornia 2nd Nevada, Califormis and Arizona and other states.
There L3 no Just meason why this arrangement should not be ex-
tended to the Torthwestern and Joint rates publizhed to San Jose,
Swenston and Tos Angeles. Complainants contend that the North-
western, being controlled By the Southern Pacific axd Seanta Fe,
should have rates no higher than tie t::u.nk lines, dut the Yorth-
western as shown by this recoxd iz an entirely separate corpora~
tion axnd its traffic is handled in the saue mé.nner as other rall
lirxes independently operated. See Union Paving Co. vs. Sunset
Ry. et al., Case 2449, Decision 19612, April 13, 1928.

AZber careful consideration of all the factc of recoxd
we are of the opinion ané co f£ind that the local rates mainltain-
ed by deferdants Lor the transpartation of cattle and cheep, in
carloads, between statlions oﬁ tae Torthwestern Pacific Railroald
Company and the Joint rates oz cattle and sheep, in carloals,
fron points oz the Northwestern Pacific Railroad Compeny to San
Francisco and Oakland, have znot been showz on this recoxrd “bo be
wjust, unreasonadle, wnduly discriminatory or prejudicizl. we
are nowever of the opinion ond 5o fnd that the Joint mates Lor
the transportation of fat cattle, in caxloads, and fav cheep, in
single-deck and dowble-deck cars, from points on the Torthwesi-
ern Pecific Roilroad Company to Swanston, San Jose and Los an-

geles are now and Zor the fature will De unjust, wnreaconable,

Se




wduly iscerininatory and prejudiclal to the extent they exceed

or meay exceed the followling:

2aves per o6-1It. ¢ar
20 ra : Diagie=lecL : pouole-Deck
: Cavtle : TFat Sheep : .Tat Shoep

‘Swazston £114.00 291.00  £155.00
San Jose 114.00 .91.00 . L953.00
Loz dngeles L61.00 129.00 177.00

Swanston 78.00 62.00 105.00
Saz Joce 79.00 63.00 107.00
~os Angeles 154..00 123.00 169.00

Swamzston © 74.00 59.00 100.00
San Jose 74.00 59.00 %00.00
Los Angeles 154.00 122.00 169.00

Because of the scope of Tthe origin territory it iz ime
praciicadle to nme the zpeclfic rate v apply from anld to each
individual point. Dofendexts will ve expectel W revize tre -
rates at points not speciMcally nzneld in harmony with those

aerein set Lorth.

This case belns at issue upon camplaint, and axnswers
on Zile, INA1 investigation of the matiters a2nd taings lavolved
noving been had, ard basing this order on the findings of lact
oxd the conclusions coztalined in the opinicn wrick precedes tuis

oxrdler,

IT I3 EZRIEBY ORDERED tuet defendants, Nortiwesitern Pac-

ific Redilroad Compeny, Soutdern Paclfic Company, and The Abchi-
coz, Topeka aré Senta Fe Rollway Compony, according ac Loy jalr-
tLelipate in tae transportation, be and they are hercby notifleld
azd required % ceace anl desist oz or vefore Lorty-~Live (45)
days froa the effective Cate of talis order oud thereafter ‘ao'a.b-.
stain from publishing, maintaining axd opplying Joint ratec Zox

the transportation of cattle, in carloads, axnd fat sheep, in




simle-declc and domble~eck ecars, nov in cccoxdazce with tae
opinion waick precefes Wiz order.

I IS EEREDY E‘CJ‘REEP ORDZRED that the defendants, North~
western Pacific Railroad Company, ‘southorn Pacific Compary, wd
The Atchicon, Topeke ant Santa Fe Rallway Compeny, according s
toey participate in the ftramspoartation, be and they a.re herebdby
notiZiet and required to establish on or before forty-Live (45)
days from the effectivo date of this order, upon notlice To ﬁxe‘
Comzmission and 4o fae gemercl pwblic Dy not less taan Zive (3)
days’ 2iling amt posting inm the manuoer prescribed in Section 14
of the Dudlic UTtilities act, and thereafier to malntain and ap-
ply to te traxsportation of cattle, In earloads, and fat cheep-
in single-Ceck and dou:'ole-&edc cars, the Joint xates as prescrib-

of in the opinion which precedes this order.

Dated at Saz Francisce, Californiz, thils 7 "’/ 2y

of /«Zﬁf,&/ﬂ// L2 o 2928
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Comm;s ZL0ners.




