
BZE'ORE T:!n.: ?..A!LROAD COwaSSION OF ~ S~~E O'S C..t!.IFORl'1IA 

'SE CALn"OBNU CJ..TTLEtrElr'S ASSCCWION and ) 
CAtTFO!UUA WOOL GRO':,~ 'f ASSOCWIOX,' ) 

) 
COl:lllla.1.na:c.ts, ) 

, ) 
vs. } 

) 
NO~VESTE::m PACIFIC RAILRo..r.D COMPA..W" } 
SOO'!EtER...". P'.4.CIFIC . CO~A.NY, and m::: ~CRISON, ) 
~OPICS:A. A."m S~ '::"'E P..AJJ::nJJ COMPANY, ) , 

I 
:De:tenl1o.nts. } 

John Curry', tor co:n~la1na.nts • 

Case No. 2392. 

R. W .. Pall:ler, for Nor't!:l.western ?a.c1t1c Railroad 
Comp~, dete:.dant. 

'F. -W .. W-elke and. J. L. F!eldi:ag, 'tor Sou.them 
Pe.cit1e Compo.:oy, l1etendant. 

Berne Levy, tor ~& Atchison, ~o'peka. and Sa.tt:ta 
Fe Ra11w~ CO:1Pany, detendant. 

Edson Abel, tor Cali'!ornia Fa..~ :B'tlrea.1l Federa.tion. 

BY T":iE COwvrrSSIO~,:' 

O.P I N I,O N ---_ ... ---- ........ 

The compla1na.:o.ts in t;:u.s ).1l'oeeed1llg are the Csl.1:tornia. 

Ca.ttlemen's' Az30c1atiol:l\ e. co::porat1on engaged in the market1%lg 

of a.gr1 elll tural a:c.d hort1 euJ. t\tral 'g: oducts, and. ~ e Cal.1!o::c.1a. 

Wool Growers' Assod.a ti on, un1neo·rporated, organized tor the pur-
-

pose ot rend.er1%Jg va...'"1ous cerv1ees to the sheep produ.cers. 

By ootl~l:a1nt seasona.bly· tiled 1 t is 3lleged (l) that 

the defendants exact and. colleet cllarges :tor the joint tra:l$~or­

tat10n ot cattle and sheej? in carloads !rom stations on the 
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Northweste:n Pa.e1fic to San Francisco, Oa.kla.nd.,Sa.n Jos.e, Swans-

ton and Los .Angeles that are tlrlreasonable, unjllstlY' d1serim1:ae..-
tory and tmdulJ preJudicial 1n tha.t they exceed the cJ:l.Uges collect-

ed in other parts of Cali!'ornia tor s1.m1lar jOint services and. al.-

so exceed ellarges !rom intestate points; and (2) 'tIlat the local 

ra.tes tor the t.ra:c.sportat1on of ea.ttJ.e Q.Ud sheep in earl.oads be-

tween all stations on the Northweste~ Pa.cific are unreasonable, 

tmJustly d.1scriminato:"j" a:ce. undtU.y prejudicial as compared with 

the ra.tes assessed in other p3.rts of tb.e Sta.te of Co:L1torn1a tor 

simUe: serv1ce under s1m1la.r eondi't1ons. We are .a.skel1 ~ esta.b-

lish jllSt and rea.so:ca'ble ra.tes for tile tu.ture. Rates will b-e 

stated in amounts :per 3G-toot ear • 
.It. pu.b11C hea.r1:cg wa.s held: before ~1mrr Gotu7 Sot Saz:. 
. 

Fro:c.c1sco ~ 10, 1928, a~ the ea.se llaV'~ been duly submitted. 

and brie!s :filed is now rea.~ tor our opin1.o'.o. and order. 

!he deten~ts, No~western Pacific Railroad Com~, 

SOllthem Pa.cific Com:pa.:ay, a.Id The J.teb.ison, ~opeka. and. Santa. Fe 

Railway Company, V1ill be hereinafter r~erred to as the North-

western, Southern Pa.c1::ti c and S3.nta Fe respeeti vely. 

Compla.1nsnts ~e$ented a.s their Exh1bit No.1 0. state-

ment ot sillgle line distanee rates on fa.t ca.ttle and fa.t sheel'. 

~is eXhibit 1nclu~ed the dist~ce rates 1n ottect wh1.eb. e~e max-

1m:am. tor ~e between local point s on the- Northwestem, a.m com-

pared them with the distance ra.tes a.pplicable between points 1n 

the Sts.te 0:: Cali:tornia v1a the rails of tb.el Santa. Fe a:ad Sou,:th-. 
er.o. Paei.!1e, am also with the distance ra.tes in effect wi'tb.1n 

. "tb.e State ot .A:rizol:la. a.:c.d between Arizona. s,ncL CalUorn1a. 'El.~e 

are however So large n~er of s:pec1tie commodity :eates bet..:reen 

pOints on the Nor~wester.n to wh1~ ~s e%h1bit makes no reter~ 

enee, therefore it is ineomplete bY' =Ca.iling to show 'thes~ a.ctua.l 
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ra.tes. ~e d1 stance' seal. e reterr~ to was pu'blished e!!eet1 vo 

.Augu.st 5, 1924, ap;plyiIlg between all points on the No~wcstem 

trom and to which no specific co~odi. ty rates were 1n o-:c:eeet. It 

did not provide e.:rJ.Y ra.tes on ::ta.t sheo:p 1n dou.ble-deck ears, and. 

all. such. sh1pme.nts were su.bJeet to dou.ble the charge :tor a. s~e­

d.eck ea.:t'. 

On June 30, ),925, the tar!.:f:! wa.s amended, l1%"<>v1d1:ag 

that unless otherwise spee1tically published the ra.tes on sho~ 

in double-deek cars v/ou.l.d b;e 170 :per cent. o~ the ra.tes applies.-

ble to sheep in si%lgle--d.ec::.k ears. ~e testimony shows tJlat the 

diatance sesl.e was p'O.t into e-:e!ect a.!ter numerous eo~e:rences be-

tween the tra.!tte o::t.f'1e1sl.s o~ t.!» Northwestern and the Catt:l.e-

men's and 11001 Growers' J..ssoe1a.tions, and the dists:c.ee ca.ttle 
. 

ra.tes are ba.s~ a.pproximateJ.y 15 per cent. higher than the seal.os 

in e!!eet via. the Southem Pacific and santa Fe. However, the-

spec1!ic co:nmod1ty' rates. are on an arbitrary ba.sis and. lower than 

the ell.a.rges wo-al.d b-e under the distance scale, as is illU3'tra.t~ 

by tJ:le tollow1l:lg' cc:m;ptu"1sons: 

Local Distance Rates on Nor~wester.n :tor Rep:esentative 
Distances are: 

· . s1Dgle-Deek .- Double-:DeCk: · . . 
,. Fat Cattle : Fa.t Sheap ,. .Fat Sb.eep · . 

50 miles $4l $33 $56.10 
100 rr .60 .48 .81.60 
~.50 " n 57 96..90 
200 tf 84 67 ll3.90 
250 tf 94 75 ~27.50 
300 n lOa S6 l46.2O -
350 n ll7 94 l59.80 

Northwestern. Ta.ri!! C.R.C. 29l shows commodity rates 

tor similar distances to san FrarJC;1$co lower in some i=ta.u.ces 

th.an the distance ra.tes. 



e' 

.. .. .. SiXlg.l.o-Deck .. Doa...olo-l5e@C .. .. . .. 
Miles .. F:t-om .. Fa. t ~ ttl.e: .. ' Fat Sheep .. .Fat Sheep .. .. .. .. 

52 San ts. Ro sa $33.50 " $25.00 $42~50 
99 :a:o~ls.nd .42.00, ,33.50 .56.95 

152- Sherwooc:. G6.50 58. SO 99.45 
199 Xekawaka. 84 .. 00 67.00 llZ.90 
24S Elinor 94~OO 75.00 :1.27.50 
299 " Samoa. 108.00 80..00 146~20 
311 f!%'1n1ds.d. " ll3.00 90.00 lSZ~OO 

Some 0: these local ra.tes are a.ctually J .. ower, than the ~.ngl.e ~1ne 

distanee ra.tes ot the Soutl:lern Pad..:tie a.rA Santa. Fe. ~ recor~ 

is very meager, co:a.s1st.1:cg ot only a few rate com~a.r1.sons an~ 

o~~ers no ex~lAnation ot tAO d1tter~ces in transportation or 

tra.:r:t1c cond.1 t10ns in the va.r1~u..s territories, neither is an:; 

consi~er&tion g1ven to financial I~ondition ot' the Nor~west~ 

as contrasted W1 th tho lino s with which the rates are eom;ps.roO.. 

~er~ was test:tmo:cy by ctetendants to the et~eet that, 
.. 

the .A.r1zo.na intrasta.te a:c.d .Arizol:l&-Ca.litol:'nia. intersta.te ra.tes 
- , 

were the results ot a. local Situation in that terr1to:r:r a.t tho 

time and are not on a reasomble basis. 

A mere eom~arison of the rates under atta~ with loner 

rates Oll the same coc:n.odity ill o,tb.er territories 1$ no eOllvine1:cg 

proot tl:l.at the E'or't2:l.westom rates are :per $~ 'W:lroasom.bJ.e.. ~e 

complainants' eonten:t1,ons a.s to the UDree.sons.bleness ot the ra.tos 

is not ~~portod. b~ direct evi~enec and in a proceeding o~ th1& 

k1nd llothil:lg ea.n b,e trea.ted. a.s controlling wJ:.ieh is not in the 

record.. 

~e ollly Jo1l::tt eom::nod.1 t:r rates 'botweec. Nortb.westem. 

points end pOints on the Southern Pac1!1e a.nd Santa. ::'0 are to 
. 

San Francisco, Oak, and. and th.o ~ poi:lts., atl<d these are on tb.e 

SSlle' basiS a.s the Nor'tl:Lwcstom local COI:llXl.od1 ty ra.tes.. '~o o.t"J:l.~ 

sta.tions on the Sou.tl:lern Pacific a.:cd Santa Fe, to which <»mpla.1ll-

ant seeks ~oint ra.tes, viz., San Jose, SWanston and. Los Jngelos, 



the th:-ott¢b. eb.arges are compiled on a combination. o-t the locaLs 

on the junction pOints resu.ltin$ in total charges a.t varl.:xa.ce 

~1~ reasonable practices tor ~oint transportation of ~ comm~ty 

such a.s live sto·e,k to ~:rferent com.peting !:1arkets. It is nl.so 

difficult tor Shippers ~er existing conditions to acee~t~in 

tb.e lowest a.pplicable rates to:" movements over more than one 

line, 3:l.d. when ::.seerta1ned. they are excessive ena. 'tUlreaso!lAb:1.e. 

~e Sonthern Pecit1e, S~ta Fe an~ Western Pacific naw havo ~ 
~ distance rates tor joint mcvemants betv/een pOints in cali-

for::.ia a::ld Nevada, Califo::uc e.nd .Arizona aDd other s'tates. 

~e:::e 13 no ~u.st reason w'Ay this a..rrongem.ent should not be ex-
tended. to the northweste:r.c. a.:ld. ~oi:lt rates published to San Jose p ' 

Swt!!"c;ton and Los Atlgeles. Compla1na.n.ts conte~ that the ~orth­

westem. being eontrolled. by the Southem Paci!ic 1.J.tI.d Santa Fe, 

shoule. have rates no higher than the t~ lines ,bu.t the North-

western as' sho1ln by this record. is ~ entiroly sepa.ro.te coryora.-

tion a:l.Ct its tro.tt1e is handled in the same manner a.s ot~er rail 

li:es 1n~e~e~ently o~erate~. See union P~v1ng Co. vs. Sunset 

Ry. et el., Case ~9, Deci3io~ 1961Z, April 13, :1.928. 

Atter careful eonsid.erat1on. of all the fa.cts of record 

we are of the opinion and. so fj.nd. that the local rates ma.1nta,1n-

ed. by defendants tor the trmtsportation. o:t ca.ttle and sb.ee~, 1n 

ea.rloa~s, betwe@ stations on the ~ortb.western Pac1:tie Railroad. 

Comp$JlY and tb.e joint rates O:l cattle and Sheel'" in carloa~s, 

f~~ pOints 0::. the No~western Pacific Railroad Co=pany to San . 
Fra::lcisco 3llQ. Oakla.nd., have :lot 'been sho',vn on this record to be 

unjust, u.nreasonable, W:ld~ discr1m1na.tory' or 'p:re~udieial. we 
s.re how:ever of the opin1on :me. so ilnd. that the ~oint ra.tes :tor 

the trans~ortat1on of tat cattle, in carloads, ~d fat. shee~, 1n 

single-aeCk and do~ble-d.eck ears, from points on the Northwest-

e~ Pacific Railroad Company to ~v~ston, San Jose a.nd. Los ~­
geles are now an.d :f'or the tutu=-e Will be un~ustt tUl::'eazoll$.b:1.e, 
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or :ay exceed th~ to1lowiDg: 

· .. · .. 
::'roc. · ~o . : .. . 

: Ca.ttle . : . 
Eureka. SWe.:lzton $114.00 ¢91.00 $155.00 

TT San Jose 114.00 ,91.00 ,155.00 
rr Lo:: ~6eleo 161.00 l29.00 177.00 

9:T1111-:$ S71a'l"'~ton 78.00 62.00 105.00 
u Sen Jose 79.00 6Z.00 107.00 
'" :'0$ .:.ngeles 154 .. 00 123~OC 169.00 

U'.d.o.h Sw~ton 74.00 59.00 100.00 
n S·~ Jose 74.00 59.00 100.00 
11 Lo S Angele.$ 154.00 122..00 169.00 

Becc.use ot th e ::00 pe o'! the or igin terri. tory it is im-

:practicable to nc:::le t::'e s;pe ci.t1. c rate to o.:;l:ply- trom $JlG. to e~Q 

inc.ivic!.ual ;loint. Defendants will be expeetee. to revise t:ca 
ra.tes at points not s:pecific.ally n~o6. in 1:lamony with those 

herein set !or~. 

ORDER" --- ... -

on :rile, ~l 1nvest1G:o.tion ot the :lC. tters o.nd. t!-linoS in.volvee. 

hc.vine o.een. had, a:c.d bas 1:cg this order on the findings o~ raot 
~~ the conclusions cont.31ne6. in the o;bli:J.ion Vlhic.b. preeee.es this 

o::c.e::- t 

IT IS l~ OR:D~ tb.e.t defendant:;, !\ort~lestern ?c.c-

son, Topeka and Se.:c.to. :Fe Ro.i1wD;f COI:l~, according c.c ~ey ~-

tici~o.tei:o. the trr:r.::p o:etatic::::.., bean!... tb.e:i are here"oy not.1fi. ed 

:.:u::e. :::-eo..uired. to cease am c..esist 0:1 or 'before 'forty-five (~5) 

c.~s fro::l ~he effective d.c.te of tAis ord.e:- =0. the::eatter to o.b-. 

3tain from pu.'bli~ir.g, I:l.O.intn.iniJ:.g and. =.pplyins Joint ra.te::; :tor 

tile ~o.n.s;po:etat10n of cattle, in cc.rload.s, ana. :tat sheep, in 



single-d.eck and c.ou.ble-decl: .cOors, not 1n c.ecordcnee with t:a.e 

I~ IS 'S"~ 7UR~z?" OR.:OZ=U:O that the d.e!'en.d.ants, Nortb.-

wester.c ?aci!ie Railro~d Com~, So~thorn ?ac~:tc Com~ny, cn~ 

~e Atcb.1so-n, ~opeke. anc. santa Fe Rail'lla.y Compe;l:ly, a.ecordi:cg as 

they p:::.rtici~ate in the trm::..sl'orto.t:ton, 'b,e and they are hereby 

notifie~ o.n~ req'C.1reo. to establish on or 'before forty-five (~5) 
~ 

d.ays frOCl the e,tfect:l:. vo d.o.to ot this ord.er, upon notice to the 

Colll:l1ssion and to t"a.e genercl pu.'bl:tc by not less than. tive (5) 

d.~s' tiling an~ posting in the ~er prescri~e~ in Sect1o~ l4 

ot the ?"..lolie Util.ities Act, :::.ne. theretl!ter to l:tl1nto.1n c.nd. a;p-

;ply to tao tr:3l:!zporto.tion ot cattle, 1n cu-loads, o.nti :tat aJ::.eep-

in s:t~le-d.eck ~d. d.o'C.ole-d.eclt cnrs, the ~01nt rates as pr&scr1b-. 
e~ ~ tAe o~:tn1on wh1~ l~eced.es ~is 01"0.01". 

f Do.ted at So.:c. :E'ro.nc1sco, Cali:t'ornic., this ,.3,,;4 

o~ .Auk-M,..-k....?, ,",,1928. 


