Decision Fo. 20 55 %
BEFORE TEE RAITROAD COMDISSION OF TEE STATZ OF CAIIFORNIA

XOTOR COACE COMPAXY, &
Corporation,

Complainant,
WZST SIDE TRANSIT COMPANY,

a3 Corporation,
Defendant

Bruce Meson, for Complainant.

T0dd, Pawgon & Vatkins, by
J. E. Pawgon, for Defendant.

BY TEE COMEISSION:

QPINION

Cowplainant herein alleges that delendant herein has
‘41llegally transported passengers over.its auto stage line de-
tween Long Beach and Torrance anl vice versas axd by rownd trips;
that lefenlant, under its certificate granted by this Commission,
is restricted from such transportation; that such transportation
is im violation of a stipulation of agreement with complainant,
exnd complainant prays that the Commission make its oxder reguir-

ing the defendont to desist from any such tramsportation. De-

fendaxt herein, by its answer duly filed&, specifically denles

each and ell of the allegations of the complaint.




ﬁ:on the izsves thus Joired, a public hearing waus cop-
dueted by Examiner Willlems at Los angeles, at which time tae
metter was submitted for decicion.

Complainent herein conducts & stage service urder certis-
icate of this Commission, between Long Zeach and Torrance via
Lomita. Defendent herein conducts a stage serviée between Long
Beach and Wauchester Avenue {u the city of Los ingeles, via Zomita
and Torrance, by awtiaority of Deocision No. 17531 on Application
No. ilSlz, but is restricted from transporting Dacgengers between
Loxg Beach snd Torranmce, the restriction being based upon its
stipulation f£iled in the ebove numbered proceeding that 1% would
20T s0 do, such service between terminals having already been
established dy complainant.

o support of 1ts allegations, complainant produced C. W.
Zeath, a professiozal investigator employed, by coxplainent %0 check
on tae gervice being conducied by defendant herein. M. Heath
Testified that on August 20 he boarded stage No. 14 of defendant
company at Qcean and Pacific Avenues in Long Beaen; that he ton~
dered defendant money for a fere 4o Torrance; that %he driver of-
the stage accepted the fare, charging nin 40¢ which (acecording %
stipulation) was the fare to lometa, a point north of Torrence and
served by defendant. Witness tectizied that he le?t fhe car at
Zorrence. Oz August 21, similarly defendaznt was zsked roﬁ tranc-
portatior to Torrance, and charged & fare of 20¢. No fare of 3I0¢
iz shown in the tariffs of de?endant.

Oz August 22, witness boarded Stage No. 14 in the city of
Torrance, snd tendered money for a fare between Torrance and Long
Beaocn. ZHe testifLed that 40¢ was colleeted out of the money ten-
dered. EHe alzo testified that another Dassenger boarded the car

Opposite the plant of the Union ool Compeany in Torrance, ané was

transjported to Pine Street in long Beach.




Oz August 29, witness testified ne boarded the stage at
Qcean and Racific. Avenues, Long Beach, and tendered money for a
rourd trip fare to Torrance and return; that the &river of the
venicle manipulated the fare register and returnsd 10 aim two
vickets, one calling for paszage between Torrance and Davidson
City, and thae other between Davidson City and Long Beech. The
return trip tickets (Exaidbit #l) wore admitted witaout objection
into the record, and were stipulated by defendant to be tickets
issued Ifrom itz faxre register. Witness nad a gimilar éxperience

boarding a car at Torrance and paying & fare of 654 Lor a rowad

trip. The unuszed ticket (Exhisit #2) was retwned to him and

placed in evidernce.

L. W. Zip2, acting for Heath, testified that on August 27,

28 and 29, he procured passage in a similar manner between Torrance
and Long Beach. In one case ho was charged 30# fare, and in
axother 40¢.

H. 3. ShiZfner, driver for tue Cefendant on vehicle No. 14
ard otner vehicles used iz tho gervice, téstiﬁied taat ne rememﬁerea
the transaction with Heath on the 28th of August, and declared he
advised Heath ke could not sell o ticket to Torrance, but could only
sell nim a ticket to npoints north or‘souxh,of Torrance, o3 they
were restricted from serving thils point, and that Hoath tanerevpon
asked for a ticket to lMoneta and rode on the stage'ta Torrance
waere no &isembaxked. He furthsr testified taat he réferred all
Torrance passengers to gomplaizant's line. +o redbuttal, Eeath
positively declared 10 such informetion was glven him, and that ae
merely ecked for a tlcket to Torrance and wasg charged the fare to
Moneta without any further diécusaion.

Fred RiZe, manager of defendant compaay, testificd ne nad

exenined the tadbulations as t0 the dates of Lore given by com-
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slainaatts witnesses; that he found no sales of any tickets to
chrance'upon that date. Questioned sbout Exnibit No. 1, tickets
9368 and 9370, aé¢ zald they migat indicate & conmtiauvous Jouraey or
they might n0t. These are the tigkets reccived by witmess Eeath
waen ko applied for a round t24n between Long Beach and Porrance .

Heath explained that at tae time he recoived thesé tickets,
the. zumbers were not serially coatinuous, because e had already
received ticked Ho. 9362 and at the recuest of the driver he ex-
chenged tals ticket with axnotiner pascenger, as the driver had made
8 mistaxe Iin iszuing them. These ticketc indicate that fLare was.
palid from Long Beach to Davidson City ZS#, and from Davidecon City
to Loneta 25¢Q- ‘

>, Rife explainéd taat ne nad instructed all drivers that

. they were restiricted from hauling nassengers between Long Beach

and Torrence, axd Yhat no complaint had heen made to him by com=
plaiﬁant or amyone elge 0f any viclation of this restriction, 2nd |
that if any such transportatior nad been conducted, it waz without
his keowledge. The restriction under which defendant operates
is condition No. l.in the order 1u Deeision 17581 on Application
11812 of the West Side Transit Co., dated November 8, 1926. Tt

reads:

Tne operative right herein conferred does not
authorize any local service within the City of Loz
Angeles, nor the carriage of Dasseagers origisating
in or destined to poinmts witain the muanicipal bound-
aries of the City of Lone Beach, when zuch Dassengers
originate ir or ere destined to points withkin the
corporate Limits of tae City of Torrance.

This condition carried out a written stipulation between
tae parfies in the same tezor and the same language, and the
order waz Quly accepted by Gefendant herein, and it nas heen

operating tarough Torrance ever sizmee.
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Under the record before us, it appears quite plain that
vhis carrier has not exercised the nccessary care that 1t should
nove exercised to cerry out taic stipwlation. Fermittling pas-
seagers to buy tickets to points beyond Torrance, well knowing
they intended to disembark at Torrance, is, without question,

a viclation oL the restriction'and repugrnant to tane atipulation
ertered into by defendant. Complodinant azs established this
fact, and whether the mamegement of the defexndant company kaew
taLls or 4id not, it benefited by the asts of Ltz egents, and to
that exteat injurcd the service already estadlicsned by complainant
zerein.

The language of condition No. 1 quoted adove is cuch that
defendant iz under obligation not 10 receive any passengers whose
dectiration is Torrance or Loxng Zeach, and the practice of selling
tickets for poiﬁts elther slde of Torrance or Long Beach to the
deztination iz a subtexfuge and shbuld be strictly forbiddan by

Cefendant &t all times. It is not even palliative Lox the nwmagé—

nent of an operavior, under such & ¢lear rostrietion, to ofzex

the excuse that it 4id not kumow 1ts instructions were beine
violated. we believe complainunt zerein Is entitled to acz

order against defonlant regquiring 1t to desist in the Luture

from any transportation of passengers in violation o2 its stipulo-
tion and condition No. 1 of the order. An order accordingly

will be exntoren,
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Taic complalnt having voexn duly heard velfore th
on,cvidence having veen Auly mrese:r

corcidered vhe evidence,

the recoxrd and

IT 15 HIETEY CROLZZD that the defendant be, and i+

io, hereby ordercd and reguired Torthwith “o desizt from receive

26 Beach or Torran

rronee, when the origiz or

sengers Lls at eithker nloce, 25 regquired

o )

e oxder in Deceision 17S8L on Jpplication

3 IDIRLTY TURINER CROULRID thet thie Secretory of
lesion zail o certificd comy of %he Oninion and Crier
Lviorney o7 Loc lurcles
The Jercroing oninion
vic opinion end order

Dated av San Francizco, Californiu,
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