Decision XNo.

2ZFORE THES RAIIZROAD COIAISSION OF THB SRAZE OF €

TOWN O LOS CAZCE,
a municipal corporation,

Complairent,
ve.
SOUTE PACIFIC CCASR RAILWAY
CQURANY, a.corporation,. and
SOUTEERN PACIFIC COLRANY,

Dot endanta.
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De T. Joenkens, City Attormey,
for Coumpleinant.

. W. Zobbs, Lox South Pacific Cozst
Railway ond Southern Pacific Com-
poay, Defendants.
BY 252 COMISSICN:

C2IELCE

mais is o complaint filed by tae Town of Tos Gatoz,
regarding certain matters in comnoction wita three émde cross-
ings of streets in the Town of Los Catos with tracks of South
Pacific Coast Rallwey Company, the tracks of this company veing
operctol by Southern Pacific Company. TUpon fallure of the de=
fendants to sfatisfy the complaint, public hearing was held at
Toz Gatos on August 25t%h, 1928, bvefore Examiner Willlams ond the
matter waz at that vime taken under SudmiSSion.

Mhe streets lavolved in this complaint axre Royce Street,

Gray*s Zene and Tim Street. In tho vicizity of the proposeld cross~
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ings the rallroad track extends through the dlocks iying between
Santa Cruz Lvenue or the wezt and University Avenuve on the eacst.
The three sireets in question are short cozmecting stroets between
these two avermuez. Crayts Lane 13 located beltween Royce Street
and Elr Street, a distanco of about 200 feet zouth of the Lformer
gnd 480 feet north o2 the latter.

The Town of Losg Gatos has wndextaken a paving project
for which & contract hos been lef. Among the 3treets Yo be im-
Proved axe The Three streets involved in this proceeding and thore
has been Iincluded Iin the contract paving and curd work up %o lines

two Leet outzide of the outside railz of the Southern Pacific

Comparnyts tracks. It is the desiro of thae city that the cross-

ings beﬁwidened and'improved.

Bach of these ztreets has been open to travel across the
raflroed for more than five years, although apparently the width
02 such traveled way at the point of crossing with the »ailroad
tracks has not, in one instance at least, bdeen the zame 23 it iz
now proposed %o pave. It is the contextion of the city tkat at
Royce Street and Elm Street it will be unnecessary to take any
property of the defendents waich 1s not 2t present dedicated for
gtreet purposes, dYut complainent alleges that ot Groyts Ieone It
will be necessary to take, in addition to that alread& used aﬁ&
dedicatod Tor ztrect purposes, a strip 5.7 Leet wille by 27.6 feet
lozge

Tae Souwthern Pacific Company deniez that any of Thesze
three streets have ever been dedicated as pudlic highweys across
the right-of-way and alleges that each of the three streels tex-

ninste at ite right-of-wey lines. TFor tais reacon tacy contend
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- Taat the areas to Ve paved under the contract herctofore mentlioned
are not wholly within these streets and lane, and that 2 portion
of the work covered by this contrect Lies upon the vrivate right-
of-way of the defendant. They allege that all proceelings in con~
nection with tails contract are, therefore, void amd hove 1o legal
eXfect.

This Commission does not have jurisdiction to adjulicate
the respecﬁivo proyexty righvs iavolved hereizn. It must 1limid
its declslion %W a determination of the zafety, corvenlence and
necessity for the constructior aond maintenanece of the nhysical
croéaings.

The yrayer of the compleinant reads as follows:

TKHSREFORE, complaincnt praye that this Commizsion

dotermino vhether or not the 2aid proposed work and ime
provement 1o ax alteration oX relocation of s52id erosse
ing and 12 zo that it determine the extent therecof and
the propexrty of the defendants taken therefor and pro-
coeld to condemn the zame and LiX the damoge duve defen-
Qaxte and that 1t give its comsent %o such alteration
or relocation.™

Apparentl& the Town oX Los Gatos is reguesting that_thia
Commission oxder the Southern Pacific Company t0 convey to the Civly
certein property mequired for the purpose of widening o pudlicly
troaveled way aeross the railroed right-of-way. Thiz Commizslioxn
has no zueh power oL conlemxationr, 4its only interezt in the pro-
ceeding beline limited to o conzideration of the propoceld altera-
tionz axé improvomentzs. It can, as regquested in the prayer, de-
termine waether oxr not this work is alteration or relocatlion of
the erossingz anld glve its consent to =zuch work, dut as to the
other matters includeld in the complainent®s praoyor, 4t iz without

Jurisdictliorn. This dscislon will, thererare, be corfined +to the
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Ceterminatfoz ol the neceszity for the proposed changes, giving
1tz comsent to much changes as seem dezimadle and tae apportion-
ment of the costs thexmeof.

Southerz Zoeific Compary offereld zo objection %o improve
Ins the crossing 2% Tim Street, iz acconlance with the &esires of
the efty. It iz ke roflroal company?s contention, hovcver; thot
taere Io no'nece:gity Tor pudvlic crosﬁi:gs &% eitker Royce Streot
ox» Grayls Lane, aﬁ& that the exicting croccizgs eould be closed
without.inéonvenignce t0 the public. In suppoxrt of thiz conlton-
tion, traffic cou#&s were suomivted, aﬁo%ing the delly truffic
ovoxr fthese two croscings to Be as Lollows: ’

| , Royce Street, Grayfs Zone,
) : July 28,1928, Julr. 27,1328

Pedestrions aud Bicycles, 198 a8
Teans, o S 2
Automoviles, 18z 307
Trueks, 1 1L 24
froin Movenentis, &0 19

The Aistance betweor the crossings of Royce Stret and
dreyTs Teme it but 300 feet wad the caief use of the cxoszings 4s
mereiy‘és & conrunection belweexn S&ntg Cruz Avenve oxd Univerzity
Avenue; each street haz aleguate outlet to botn of these avenwes,
ond the public would rot be greatly izcoavealenced dy closing one
\ of the crossings. The volume of tzelfic at toth crossings iz /
| small exnd 4is znot in L4self sufficlent o warrant the installation
of a2z improvel type :f crossing at elther peint, but it may de
that 4f oll the traffic now uzing the two sinreets were zoneentrai-
eC at ono crossing, then that erossing skowdd bYe improved by wide

ening ané paving as proposed by the City. TUnless, aud uatil, tke

city con develoy some plon wheredy tae trafflc Lo o concentrnated :




there Qoos not appesr to be sulficient pudlic necessity to warrant
the Commission orderirg the railroad company ¥0 irncur any materizl eoxe
exditure at either ¢f these Two crosszings.
An oxller will, therefore, bo entered granting sutnority for
tae desired caangez at Zlm Street, dut dizmissing the complaint inno-
far 2z 1t pexrftains o the crossings abt Gray's Tane znd& Royce Street.
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The Town of Los Gatos, having filed wita the Commission
a complaint regarding certain c»ossings of public streets in the
Town of Loz Gatos wita tracks of South Pacific Coant Raflway Com-
bany, opérated by Sowthern Pacific Company, & public hoaring howv-
ing beer held, the matter having been submitied and being now -
re2ldy for desicion, therelfore,

IT IS HEEREBY ORDERED %4hat permisszion axd autaority be,
axd it is hercby,grantea to the Town of Los Calos and Southern
Pocizic Company, to widen and improve the crosaing of Elm Street
with the tracks of the Southern Pacific Company in the Town of |
Los Gatos, County of Santa ¢lara, in accordance with tho plaxn
attached o the _pnlication, subject to the following conditionz

{1) Taec crozsing shall be construeted of a widlta To
conform to the width of said Elm Street, which is to de paved;
shall de constructed substantislly in accordence with Standerd
No. 3, as specified in Gemeral Oxder No. 72 of this Commission,
end shall be made safe for the passage thereon of vehicles and
other road txraffic.

(2) Tho emtime cost of consbructing and the Tuture maine
tenance of that portion of the crossing within linesz two (2} feet

outside of +the outzide railsz shall be borme by Southorn Pﬁcﬂric
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Company and the cocst of construction and the Duture maintenance
oX that portion of crossing outside of limes two (2) feet outside
of %the outside reils sazll de borme by the Towz of io: Gatoc.

(3) Southern Pacific Company shall, withinm thizty (30)
deye there&ffer; 20Tily this Commission ir writing, of the com-
dletlior of the installetion of s2id crossing.

(4) The Commiszion reserves the »ight to moke such
Surther o*dero, ‘relative to tae location, constxuction, operation,
maintezance and »rotection of s3ald crocsing, as Yo 1t moy seex
right and n»ropor, and vo revoke its permission If, iz itz juldgment,
the pudlic convenience and necessity demsnl such zction.

IT IS FERSEY FURTEER ORDERED trat tae above entitled
complaint,‘in'so'rar as 1t‘§ertaiﬁs to the erossings of Groyts
Lone and Royee Street, be anld it i3 hereby dicmissed. i
" ‘For ell other purnoses the effective date of this oxder

saall be twonty (20) days from the &ato hereof.

Dated at San Francis ¢o, California, thic QEAsz" day

of /ﬂr»ﬂ,,,/ , 1928e.
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