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case No. 2547. 

~. ~. Jenkens, City Attor.ne7, 
tor C~,la'tnant. 

E. W. Zobbs, tor Sou.th. :Pe.c1!1e Coast. 

BY ~s:: C~SSICZ: 

Railway c.n~ Sou.thern !'3.e1t1e Co=:-
~o:JJY, ::Det onde.tl. ts. 

Tllis is 0. eomJ,)la.1nt tileo. by the ~o'm o;r Los Qc..tos., 

ree~1ng eertain ~~tters in eonnoetion witn three grc~e erosz­

ings ot streets in the Towu o~ Lo= Catos wit~ traekn o! South 

?aciti e Co:::.st. Railway' Corn~z.ny, tae tracks of this eo:l.~.any ·oe1:o.g 

ope~to~ by Southern ~eit1e Company. U~on ta11u=e o! the de­

i'endants to c.at1s!y tb.e eom,lo.1nt, ~ubl:te b.ee.r:tng w:;.s h.e'ld. a.t 

Los Gatos on Augo.st 25th, 1928, bet'ore E:.ca:1iner Willia:na c.nd tlle 

matter w~z at tno.t time taken uno.er submiss1on. 

~he streets involved. in this eom,~int are Royce Street~ 

Grayt $ :r.t.lle an!. ::::J.m Street. In tho vicinity of' tne l'l"O,Poset!. ere::s-



il:I.ee the ro.1lroad.. traok exten~ tilroueb. the 'clocks lying between 

Sen ta cru:z; ","vell'l4c on tb.e we:rt c.nd U'n1 vers1 ty J ... ven'lle on the e3.St. 

~he three streets in question ~e short oonnecting ztroetz between 

tnese two avenues. Crayts Lane is lo~te~ between Royco, street 
-

and Elm Street, a distaneo of about ZOO teet so~tb. o! the tormor 

and {~O teet north o! tne latter. 

~he Town ot Los catos hae un~ertakell a paving pro~eet 

tor whioh ~ contract h~c been let. Among tho streets to be im-

proved.. a--o the three streets involvod in this ~roeeedine and there 

boo.a been inel'U.d..o~ in the eontreet :9&ving and cu.rb work up to ~1nes 

two ~eet outside of the outside rails ot tne Soutaern ~c1r1c 

CompaJ:y't e traeks. It is tho o..es1ro of tb.e oity tb.at the oross-

1ngs be \vidone~ and improvod. 

~~ of theze streets has been o~en to t:a~el aerOS$ tb.o 

raUroe.d tor more tb.a:l. !'ive yearc, altb.oueb. a~:o:u-ently tb.e \Vidtb. 

of ~oh traveled way at the ,oint of ero~s1ne With the ~~lroad 

tracks has not, in one instance at least, been the same as it is 

now propoce~ to pave. It is the oontention ot tne City tnat at 

Royoe Street and Elm Street it Will be unnecessary to take :xtJ:S' 

pro~erty of tne ~etend~ts whioh is not at Dresent de~cate~ tor 

street ~urDoses~ but complainant alleges ta~t at Gr~fs L~e it 
~ 

will 'be ne ees~-; to t.ake, in a\1d.i t ion to tht\. t :U..reo.~ \'l.Sed. ::.nd 

deUeato'C\. tor 2.treet :9ur~ose3, ~ s.trip 5.7 teet wi~e by 27.6 teet 

l.o::g. 

~ae Southern ~c1t1c Company ~enies that any o~ tnese 

three streets have over been \1ed1eated a~ ~ublie highways across 

the right-ot-way ~d alleges th~t each o! the three streets tor-

minate at 1tc right-o~~v~ ~ine$. For this reazon they contend 
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that the areas to be ~avo~ un~e~ the cont~ot neretorore m~t1onod 

are not. wb.o.lly within these streets end. lSlle, and tb.:3.t a. ~rt1on 

ot the work coverc~ by tnis contract lies u,on the ~riv~te right­

ot-\vay o~ the d.etendo.nt. ~hey allege that all proceed.1ngs in con­

nection with this contract are, thereiore, void ~d ~ve no legal 

ettect. 

This Commission. Cl..oes not have jur1ad1ction to ~dju'1eato 

t~e res~eetivo pro~e=ty rights 1:c.volve~ nere~. It mus.t limit 

its decision to, a ~eterminat1on o~ the c~ety, convenience and 

neeessity tor the construction and. m.o.intonance of the ~b.ys1eal 

crossingz. 

The prayer of the complain~t reads as'~ollows: 

"'~O~, compl~1n~t ~rays that th1c Commizsion 
~eterm1no whetner or not the sai~ proposod. w.ork an~ im­
~rovement 1$ an alteration or relocation o~ S3i~ eross­
~ ~d it so that it dete~e the e~ent thereof an~ 
the pro~erty ot tne d.otendznts taken theretor and Dro­
cood. to cond.emn the same 3lld. fiX the ~e due e.~on­
dants end that it give its consent to ~ch alter~t1on 
or roloeo.tion. Tf 

-
A:,»:parently the Tovm 0-: Los Gatos is requ6st1ng that tb.1s 

Coo:n1ssion order the Southern ?c.c1tic ComDo.ny to convoy to the City 

cert~1n property requ1re~ ~or tl:l.e pu=yoae ot w~don~ 0. publicly 

t~vele~ way ~cross the r~ilroad right-ot-way. Thi~ Commission 

b.a.z no such. power ot co:ld.emnation., its o.n1.y interest in tne pro­

eec~ being ~~1ted to ~ oonsidorat1on ot the ~ro~osed altera­

tions a.t::~ improvoments. It eatl., 3.$ req,ue3ted. in the prcyor,. 6.e-

t&~C whether or not t~i3 work 13 alteration or relocation of 

the ~ss1llga ana. give ita oonsent to such Vlork,. but as to the 

other mc.tters include' ill the cotl.:!;lln1ne.ntT s l'rtlyor:r 1t i:: witb.out . 
jurisUetion. This ~~cision vl111,. tb.eretoro, be col:!ined. to the 
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~ote~ination o! the neeescity tor the ~ro~03ed e~~~e~, g1~ 

its consent to ~eh ch~es as seem de$1rablc and t~e a~port1on-

ment ot t~e cost~ t~creo~. 

. -
tile:-e i:; !lO ::.ece=~.!:ity ~o:- ~"J."o11c erozc.~::.ss at o1tb.er 'Royce streot 

0:- Gr:lyt s Le.1JJ:, 3J'ld. tllc.t the exicting ero::::::.::.:c:gz oo·u.ld. be close~ 
. " 

witi::lo't.t ineonveni~'nce to tb.e :;u'blie. ~"zu,~ort ot tb.1z conton-. 
t10!l, tr:.:f.'tic eo'UZ:.1iS were su'om,i-;ted, ::t~0111ng tllo cic.ily tr~fio 

ovo= these two ero·seings to. 'be o.S tol~clws: 

PeClestr1:.ns o.:td. Bicycles, 
~e3.lllS, 
Automo·'blles, 
~rJ.eks~ 
~~in Moverlente. 

Royce street. 
July 2S"--J 19 ZS, 

1915 
5 

lS2. 
11 
20 

Gray::. !,.o..rJ.c, 
Jul';l> .27 ,19 2S 

sa. 
2-

107 
24 
19 

~b.e 'ij.stonee bctweo~ the erol$si!l.ez o"r ROjce Str"Jot and 

~=ayrs ~e 1c but 30e teet ~d the chief use ,~! the erossings is 
, " 

merely as a con:lectlon "oetwee~ Santa Cruz Aver.:c.e '"',=.4 Universit:r 

Avenue; ez.eb. street boas c.t1eq:u.o.te o'\!tle.t to 'both. o! the.se a.vonuez:~ 

~d. the ~ublic woul~ not be greatly i:c.co:a."/oniec.ced. by elos!.ng one 

sm::l.ll ant1 is not in ~·:'.iselt' su!!ie1ent 'to vJO,rr:m't tAO itl~:toJ.l.a.t1on 

of c.n im:9l"oveC. ty:pe :.t eroszing at e·1tb.er l'oint, 'but it ~ be 

tb.o.t it o.ll tho tr$.!t1e noVi using the two s"';l:cets were ~oneentro/;­

cd at one ero~~ing, ~he:c. tb.o.t eros-sine sb.otU.'! "oe im,roved. by vt1~ ... 

e:ling ant1 );laving as. :tX'o,osed. 'by the C::' t~. Unle:ss, a.n~. U:ltll, tl:.e 

city can ~ev¢lo, som~ ,~ whereby t~~ trztt1e ~~ zo coneontr~te~ 
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e 

there doos not a~~e~ to be su!t1e1ent ~ublie necessity to warrant 

tae Commission or~er1ne the r~i1ro~~ com,~ to incur ~ ~te~ ex-

l)en~itQ.re at eitb.e::- of these two ero$$i.tlgz. 

An o:der will, tnere!ore, bo entered granting autnor1t~ tor 

the desired changes at Zlm street~ but dizm1ssing t~e eom~l~t ~-

, - . 
a co:l:pl:l.int rezard.ing certain crosSillgs ot :public streets in tb.$ 

~o\Vn ot r.o~t Gc.tos with tra.elc ot SOuth ?ac1t'ic Coao.t Ra.llwo:- Com­

~any, o,er~te~ by Sout~ern Paeifie Co~pany, a public he~ing A:7-

ine been nel~, the matter having been ~bmitte~ and being now 

ready for deo1z10~J theretore, 

I~ IS HEREBY ORD~ t~t ~ermiseion ~~ authority be, 
. ' '. 

a:.~ it is hereby, gr&.nteo. to tho ~own ot Los. (:atoz o,nd. So'U.tb.e:n 

Pac~i e Com~o.%lY ~ to W1den anCL :tmprovl~ the eross1!lg ot :tLm Street 

With. tne trael:s ot the Sout.hern Pacifie Coml>CllY in tho' To\m ot 
Los Gatos, County of Santa Clara) in accordance ~itb. the plan 

att~~e~ to the a~~lication, subject to the tollowing eond1tionz: 

(1) The cross~ ehall be const~cted ot a width to 

contOr.t1 to tb.e w1d.tb. ot 3a1~ Elm Street, wb.ieh. is. to "oe l>~ve~ 

sb.all b,~ CO!19,t::."'llcted. subs.tantially in accordance wi tb. stan~ 

No.3, ae s,ee1~ied 1n General O~~er No. 72 o~ this CO~$sion~ 

and. sball. be made s3.te ~or the :po.sse.ge tb.e=eon ot vel:l1eJ.es and 

(2) The entire cost ot eonst!"llcting ano. tlle tut'llre main­

tenance of that ~ortion ot the ero3sing witb.~ lines two (Z) rcet 

o~ts1de ot the O\l'Cz.ide rz,il::. el:l.all be 'borne by Soutb.orn :pac~ie 
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Company ane. the cost or eonstNction and. the nture m.:J.1nte:c.ance 

ot t~t ~ortion of crossi:g o~ts1~e o! lines two (2) tee~ outside 

of the outsi~o r~ls sAall be borne by t~e Town of Los Gatos. 

(3) Southern J?acitic Com:pany 3b.o.l~, witb.1n thirty (30) 
-

~e tnoreatter; nottty this Commission in writing, ot the com-

~let1o~ ot t~e 1nst~~~tion o~ s~~ crossing. 

(4) The Co~iss1on reserves the right to ~e ~en 

t'o.l-tl:l.er oriers, rela.tive to tae location, constru.ct1on, o:p Or3.t ion, 

mainto::.anee 3Jl1i pro~eetion ot said. croos1ng, as to it mt;.y 5ee~ 

right an,i ,:::01'0::', an~ to revoke its. Dermis~ion it, ill its Judgment, 

the ,~olic eonvenienee an~ neoessity ~eman~ such ~etion. 

I~ IS EERZBY lrJRz.!ER ORDERED th~t the above entitled. 

compl~int, ·in·so t~ as it ~ert~ns to the eroszings of Gr~fs 

~e an~ Royce Street, be an~ it is hereby dismi3se~. 

For e.ll other =,1lrl'oses the ettective <tate ot tllis order 
, 

sAall be twonty (20) days trom the ~ato hereof. 

D~ted at San Franc1seo, cali~ornia~ tni~ 

of "j)f.~;1.A" 6 4/ . , 1928. 

·~~ioners 


