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Decisdon No. Z'Fﬁ

i

(WA

TEFOSE TES RAILROAD COMMISSION OF THE STATE OF CALIFORNIL

Tn the Matter of the Application of
T0S VERTEILS LAND AND WATEZR COMPANY,
a corporation, to mortgage its pro~

Application No. 14527
perties to secure &4 loan.

e S -

Tven J. Sughes, for applicant. .
v. T. MeGillicuddy, representing minority
stockholders, protestent. :

BY TEZ COMMISEION: AN Ns

0P INION | =

Tn this proceeding the Los Terjels Lend and Tater Com=

pany ascks permisslon o execute o deed of trust for the purpose o
securing the payment of an indebtedness of 545,964.56L TO D.ieDoncld,
and to secure the payment of further necessary advances not To ex~
ceed QS,OO0.00. The company also asks permission to represent such
indebﬁedness by the issue oI a one year eight percent note, the ip=
terest on such note to be paid bi-monthly.

‘Public hearings were hold im this natter before Zxaminer
Satterwhite on August 1Ith end on November 23xd.

The Los Verjels Land and weter Compeny 1ic 2 comporat ion
organized during 1911. T+ hes comstructed a dax onR Dry Creek, near

Bengor, Yuba Cownty, and & sysvem of ccnals end ditches for supplying

water Tor orrigetion PUTPOsSes ‘in Yuba Countlr. I% reports that it
owns ecbout 4,000 acres of Land in Yuba and Buite Counties. From

Janﬁary 1, 1928 to Lugust 31, L1928 the compeny's revenues fwom the

»ont 0F land were £7,3L2.78 and srom miscollancous sOuUrces $288.38.
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It 15 alleged in the petitiom that D. iieDonauld has od-
vanced to the Los Verijels Land end Vater Company $45,964.61 for the
purpose of enabling the campany to pay the following indebtelness;-—

70 Zogar D. Cozby for redeeming property for zale

__ undeT fOrOClOSUX® . . o 4 4 - s 4 o o e $L7.,819.88
To Zogan D. Cosby payment of deliclency Judgment

under faroclosure to prevent cale On oxe-

- Cuti n - - - - - Ll - - - - - » - - - - - - - 5’%7.67
Sank of Italy to settle foreclosure sult . . . . 10,384 446
S. E. &llex, payment on secured 20%e¢ . . . . . . 9,70C.00
Yery K. Rogers, payment on secured note . . . . . 2,343.00
To pay overdraIt o v ¢ o o o o o o o o o & o o o 4£29.57

Totd.............. %5!964‘.61

A contract dated iareh 29, 1928 {Exhibit No.5) between
epplicant and D. McDonald, chows that the latter sgreed to cémplete
applicant's dam according ‘o the plans znd specifications of 1ts en-
gineer, pay off applicant's 1ndebtedness in the amount of $45,964.61,
and convey o applicant the Elkins ranck, all for the sun or £$160,000.
sayable in bi-montkly installments of $12,000.00, the first péymenx
being due June 1, 1928, provided, however, thal the bi=-ponthly pay-
ments shall not in any cvent exceed the amount collected by applicantd

crox assessments on its capital stock. The paymest of the $160,000

wes secured by deed of trust, the executlon of which was never'auth-

orized by the Commizsion. Or Jume 11, 1928 applicant and D. licDon-
ald entered into another comtract (Extibit No.6) whoredy they modifie&
the contract of March 29, 1928. Tn tho coniract of Jume 11,k928 ap-
plicant agreed to give 1o D. MqDon&ld er eight percent note, interest
to be paid bi-monthly, for the sum of [45,964.61, secured Dy a deed
of %rust upor ell the property of the compeny and to pay him the ac~
tual cost of completing i%s dam and appurtenances plus ten percent.

Tn this contract D. McDonald aclmowledges the Teceipt of HL7 4341 9%
whick shall be applied to the work to be doze uader the centract.

Up to Novenbex 2¥xd D. LeDonald had performed 1o work uwnder the ccu~-

tracte.




The testimony shows That an zcsessment of ten cenﬁs per
share (par valuve of stock one dollar) was levied on the ctockholders
during Jazuery, 1928, and axnother ten cent assessment during larch,
lg%28, Under the former assessment the company received $18,571.90;
under the latter assessment, LL18,253.90. The smounts recelved Lfrom
t2e assoessmernts, together with money which D. lieDonald advanced, and
other income of the company, was usel for the following purposes:-

. .§37,519.51

. L2,588.73
7 5200400

Payment of mortgeges - . - - .+ . .
Accrued Interest . . . - . v . . .
Salexy of J. C. Bovle o &« & & o &

Attorneys £CES v ¢ v o o 4 ¢ & . %,500.00
Pgyment to D. llcDonald on accounz of

Elkins Ranch tremsaction . . .+ .« . . 2,000.00
Peyment or D. McelDopnald contrac®t . » . - . . 17,341.9%
Labor nc 2iNTenancte . . . o . e 0 . e o= . L,266.27
ACCOUNTE PaAYaAble + 4 4 o 4 s e e o . . . 1,538.89
Tiucellaneouo expenses, materials, ctc. . . L,484.75 |
Dams and ditehes . ¢ v o ¢ o ¢ o 4 . 4 e 247,35
TAXES o v v ¢ o o o o = o 2 o o ¢« o = o & £89.56

TOt&l.............-I... 55‘853576.77

The deed of trust which the company proposes to execule
is & lien oz all of its properties. It contains no reloase
clause. The failure to incorporate such a clause would prevent
the company to sell any of itc lands. The principal of the note
is éue ore year after date, while the interest ic payable every iwo
monvhs. The proposed deed of trust provides that 1if the company
defaults iz trhe payment of eany emountc due, D. lMeDonald, his successor
or assign, may declare all sums cecured by the deed of trust lnmo-
¢ciately due and payable and cause ithe property'to e soldlto satic~
oy vhe obligation and to accomplish the objects of tkhe trust. In
view of the record in thic proceceding and the rinencial condition
of this company we 4o not believe that 1t is in the pudblic Iinterest
to authorize applicant to issue the mote or 10 execute +the deed of
trust referred to in this application. Accordingly this application

will be denled without prejudice.
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ORDER
Los Verjels Land and Water Compeany having asked permiszsion
t0 issue & note in the sum of $50,964.61, and to execute & deed of
trust to secure the payment of suck note, public hearings having
been held, end the Commission having considered the evidence sub=
nitted, and bveing of the opinior that this application should do

denied without prejudice, thorefore,

IT IS BEXRERY ORDERED that the adbove numbered application

be, and the same is berody, denled without prejudice.
DATED at Sen Francisco, California, “his 42 )4'/ day of

Decexber, 1928

(?71’ "~

Commisslioners.




