
""''''-';7C: Decision No.. ~ d;) .). 

j;E10RE TKE P.A.II.BOAD C owass ION 03' TK8 STATZ OF CJJ:.,!],Ore..TU 

In the :ratter of the Application 0-:: ) 
:::'OS VERJ'ZLS UJ.'ID l.lm 'la.TEE C01/2,;.J:ry, ~ 
a corporation, to mortscge its ~=o- ) 
perties to seoure a loan. ) 

Application No. 14927 

Zv::n :r .. Eughes, for o.:pplicant. . 
V. T. rf.cGillicuddy, re:p::ezenting :ninori ty 

stocldlolders, protestant. 

:sy T~ COWw:t$CON: 

o :? ! K ! 0 }! 

!n thi s ~roceed.ine th~ Los 'Vel' jels Land and ·::a.tor COtl-

pany asks permission to execute a deed of t=ust for the ~urpose ot 
securi~ the !Je.-yment or an indebtedness o~ ~;45 ,964.6l to D.:':cDonol.d, 

~d to secure the payment of further neeessarJ advQnces not to ex-

ceed ~5,OOO.OO .. The company also e.sl~s !Jormiss1.on to represent such 

indebtedness by the issue 0": a one year eight percent note J ,the in-

terest on such note to be paid bi-monthly. 
':Public heo.rings were held in t'b.i smatter cetore :Exo.miner 

Satterwhite on ..;.ugu.st 13th and on November 2Zrd.. 
The Los Vcr jels 'LWd end. r:e.ter CompeD.Y is e. co=:porat ion 

organized during 1911. It h~s construoted a ~~ on Dry Creek, near 

Eangor, Yub~ County, and a system of ce.nals an~ ditches to:: su~~ly1ng 

J water tor dlrriga tion pUl'poses in Yu.ba Count:r. 

owns about 4,000 acres or land in Yu.bo. and :Elutte Counties. From. 

Ja.nuary 1, 1928 to August 31, ·l928 the com:pe\llY's revenues from the 

:-ont 0": lond were :)1,312 .. '78 and from miscellaneous Sjurces :~288.3e. 
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It is alleged i~ t~e petit10n th~t D. ~eDonald has ~d

vance~ to the Los Verjels Land end ~ater Company ,45,964.61 tor the 

pur1'ose of enabl:!.ne the COOlPa::lY to pe::! the follow1ne 1ndebtedness;-

To Eogan D. Cozby tor redeeming property tor sale 
under !oreclo5ure • .. • _ • • • • • • • 

To Eogan D. Cosby payment ot det1c1ency judgment 
~der ~areclosure to prevent cale on exe-
cution . . . . . . . . . . . • . . . . .. . . 

Ba~ of Italy'to settle foreclosure suit •••• s. E. Alle~, pa~ent o~ secured ~ote ...... . 
~(ary K. Eogerz, paycent on secured note ..... . 
Xo pey ove:-ctra tt .. . . .. • .. . .. . .. . . .. . • • 

Total •••••••••••••• 

~17,619.88 

5,287.67 
10,381.46 

9,700.00 
2,34S.03 
~29.57 

~5,954.61 

A contract d~ted 1~rch 29, 1928 (Exhioit No.5) between 

applicant and D. McDonald, show~ that the latter aGreed to complete 

applicant's d~ ~ccord1ne to the plans and specifications ot its en-

gineer, pay,oft applicant's indebtedness in the amount ot ~45,~64.6l, 

an~ convey to ap~11cant the Elkins ranch, all for the SUQ ot ~160,OOO. 

payable in b1-monthly installments or ~18,OOO.OC, the r~st payment 

be~g due June 1, 1926, provided, however, th~t the bi-monthly pay-

ments shall not in any event exceed the amount collected OJ ~~p11cant 

tro: assessments on its cap~tal stock. The :paYl!ent or the ~160 ,000 

~as secured by deed or trust, the execution ot which was never auth-

orized by the Co~ssion. O:c. Ju:o.e 11, 1928 applicant and D. loicDo;c.-

ald entered into another contract (E7~io1t No.6) whereby they ~od1t1ed 

the contract of March 29, 1928. In tho contract or June ll,l928 ap-

P 1ica:lt ag:'eed to give to D. 1:cDo:c.ale. an eight percent note, ::.:o.terezt 

to be paid bi-monthly, tor the ~ or ~45,954.6l, secured by a deed 

ot tl"llst u:pon e.ll the l'ropert:r of the company and to pay h1m the ac-

tu~l cost ot completing its d~ and appurtenances plus ten percent. 

In this contract D. McDon~ld acknowledges the receipt or ~17,341.9l 
which sholl be applied to the work to be done under the c9ntract. 

Up to November 23rt! :0. Mc:Oonald had perto:=med no work under the c o:l-

tract. 
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The test:l.ln.ollY shows tha.t an e.~se~SIl:.ent 0": ten cents per 

share (par val~e of stock one dollar) wac levied on the ctockholders 

dur1ne J'a:luery, 1928, and e.:lothe= ten cent assessment dur1ne March, 

1926. Under the former asses~ent the company received ~le,571.90; 

~der the latter assessment, $16,253.90. The amou:c:~s received t=om. 

the assessme:c.ts, together wi tb. money which D. McDonald advanoed, and 

other income of the com:pc.ny, was usee:. tor the to,llowing pur:pose:;-· 

Payment of mortgages .. .. .. .. .. .. .. .. .. • .... 
Accrued interest • • • .. .. • • • • .. .. • 
Salary ot 1. C. Boyle ................. . 
Attorneys f'ees • • .. • .. .. .. .. • .. .. .. .. • 
?ayment to D. LrcDonald O:l account of 

Elkins Ranch transaction • .. .. .. • .. .. 
peymen t o:c. D. Mctlonald con t rac t .. .. . .. .. . 
Labor and :meinte:c,ance .. .. .. • .. .. .. .. .. .. .. 
~ccounts puyable .. .. .. .. • • .. • .. .. .. .. • 
1~zce1~eo~s expensez, materials, etc ..... 
Dams and ditches .. • .. .. .. .. .. .. .. .. .. • .. 
T~es ...... .. . . . . . . . . . . . . 

Tot~l •••••••••••••••••• 

• :;;37,S19.3l 
12,588.73 

7,200.00 
3,500.00 

2,000.00 
17,341.9l 
1,266.27 
1,538.89 
1,4.-84:.75 . 

247.35 
S89.56 

P85,576.77 

The dee~ of trust whlch the co~~~ propooez to execute 

is a lien on allot its pro~erties. It contains no release 

clause. The ta11ure to lncorporo te such a cJ.ause would prevent 

the conp~y to sell any of it~ l~~ds. The p~incipa1 of t~e note 

is due one yeo.r after date, while the interest is payable. every tr.o 

m.onths. The pr~o~ed deed of' trust provide:: that it the company 

detau1 ts 1:. tr.e payment of any e.m.Ou:::l.t:: d.ue, D. McDonald, his successor 

0:- ass1gn, may declare all S\UC.S secured by the deed of truet 1mme-. 
~1ately due end payable and cauze the ~roperty to be SOld, to s~t1s-

~ the obligation and to ~ccomplish the oOjectc of the t=ust. In 

view of the record in this proceeding and the financial condition 

of thls com~any we do not believe th~t it is in the public interest 

to authorize app11ca:lt to issue the note or to execute the deed ot 

trust reter::.-e~ to in this a~plication. According+y this application 

will be denied without prejudice. 
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ORDER 

Los Verjels Land and. Water Compen.y he.v1D8 asked l'ermis::1o: 

to iss-Joe a note in the sum ot ~;50 ,964.61, and to o:l:ocute e. deed. ot 

tr-tlst to secure the :pe.y:ro.ent ot such noto, :public hearings llavine 

been held, and. the Commission llav1ne considered. the eVidence sub-

mitted, and being of the opinion that this a:pplication should be 

denied w1~out prejudice, thorefore, 

IT IS EEREBY ORDERED that the above numDe:red ap:pl1cat1on 

be, and the same is hereby, denied without prejudice. 

D;..TED at San Francisco, Cali1'ornia, this /3 ¥a.r..y ot 

Dece::.ber, 1928. 

~~!I . " / 

~-
1;;( ~is~oners. 
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