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Decision No. 30-)70

2EFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIM

In the Matter of the Application of
Garnet N. Neil, Eva A. Jexkins,
Philip MeElroy, S.C. Brown and
Frank Merlroy for an order fixing
rates Ior the use of water for ir-
rigation purposes Lrom Meadow Valley
Creck, Plumas Cownty, California,
operated as a public utility by

aA.R. Jacks.

Application Xo. 14888.

Ir. The Matter of the Investigation
upon the Commission's own motion into
the practices, rates, rules, regula-
tions and operations of A.R. Jacks
supplying water for irrigation pur-
poses from Meadow Valley Creek,
Plumas County, California.

Case No. 2610.

M.C. Xerr, for consumers.
A.R. Jacks, in propris persora,
foxr defendant.

3Y TEE COMMISSION:

Q2PINION

A.R. Jacks owns and operates a cmell public utility
which serves water for domestic and irrigation purposes Iin
Meadow Valley, Plumas County, Califoraia. Several consumers
nave formally requested the Commission to estabdblish the raltes
to be charged for the service rendered, allegling that said
Jacks has arbitrerily incereased the rates each season. In oxder

to be informed &s to all phases of the utility's activities, the




Commission imstituted an investigation on its own motion into
the affairs of this utility. |

4 public hearing was held in these proceedings before
Zxaziner Rowell at Quincy, Plumas County, and it was stipwlated
that the matters would he consolidated for hearing and decision.

The water supply for this system 1s obtained by diversion
Izom Mecdow Valley Creek and is distridbuted through approximately
three niles ¢f ditches %0 the comsumers. There are about 160 acres
of land in Meadow Valley that are susceptible to dirrigation from
the system, of which 80 acres are owned by Jacks. Tke principai
¢rops irrigated are hay end alfalfu, both of which are cut for
wilter use.

The evidence shows that defendant Jacks bas refuseld o
supply water To certain of the former users unless they would
sign & writien agreement %o the effect that the waters to be de-
~ivered were conceded to be surplus waters only and that, in the
case of s shoritage of supply, the rights of the consumer would be
secondary in priority to the rights of said Jacks for use upon
his own lands. Most of the users refused to sign such an agree-
men®t and, as a result, have not received water. The evidence in
this proceeding clearly indicates that the waters of this system
delivéred Tor irrigation and d4omestic purposes are waolly and en-
tirely dediceted to the public use cnd in no sense of the word
car any part thereo? be comsidered as surplus waters. This specific
point was so determined by the Supreme Court of this State July 26,
1927, in the case of Jemes E. Nell et al. vs. A.R. Jacks and

Philip MeElroy vs. 4.R. Jacks (201 Cal. 668), from which the follow-

ing extract is taken:




"The trisl court found that the appropriation
and use of the water in Meadow Valley Creex by de-
fendent ant his predecessors was for & private pur-
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; "(1) The contention of the appellents ic that
the trial court assumed an erroneous view of tke
evidexce tending to establish the dedication of the
water in Meadow Valley Creek to pudblic use, and thav
the testimony bearing upon the issue of dedicatlion
of the water in the creek to & public use is without
conflict. TFrom our examination of the record we are
of the view that the contention of the appellants is
correct. The record is silent as to any positive or
cormpetent evidence showing when and how, or by whom,
or for what purpose the ditch was constructed axnd
the waters first diverted. The reccord doecs show,
however, thoat as far back es 1871 the weters were be-
ing used for power, mining and irrigation purposes,
the diter having been constructed and used prior %o
that time. Tor many yeers »rior 1o the closing down
of = sawnill operated on the diteh the walter wes
generally used for the irrigation of farm lands in
Meadow Velley, for which use 2 rentel was regularly
pald. Defendent himself testified that since hic
carliest recollection the water had "been confized to
irrigation by the dulk of the Mesdow Velley people.”™
From the testlimony of the defendant 1t also appears.
that as the ranchers in Meadow Valley increased their
clearings they were reguired 1o pey him an increased
rate for water. The evidence introduced on bHehalfl of
the plaintiffs is indubitebly to the effect that since

A 1871, irf not bBefore, there was on the part of the
owners of the diteh & "holding out™ to sell wuater to
any applicant within the area adjacent to the systex
and within the limits of the supply, 2nd that the de-
fendant and his predecossors have actually sold water

, “0 the land owzers who applied for the same. (2) The

i fact, assuming 1t vo e a fact, that the first diversion

l of the water was foT & privete purpose is not imcon-

' cistent with the theory of « csubsequent dedlcation to =
public use. {(Traber v. Railroad Com., 183 Cal. 304,

. 312 (191 Pec.366).) There is nothing in the record %o
substantiate the claim of the defendant that he dig-
trivuted water %o the other land owners in Meadow Valley
only from a surplus after his own requirements weze
satisfied. Tkhe history of the distrivution and use of
wetver in the valley docs not suppor?t such a contention.™

Eereaflfter, the operator of this utility will he required
to supply all those entitled to water service, and who apply there-
for, to the limi?t of the availeble supply and, in the event of a
water shortage, such oS mey oceur from time to time during an ob-

normelly dry season, 1t shouwld be clearly uaderstood that sald
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Jecks, os a cousumer, is entitled to no greater perceantage ol the
waters av&ilablc than any of the other water users.

The evidence shows that Jacks hag, arbitrarily and
without autbority, increased the rates charwed for irrigation
sexvice. In 1925, this rate was 4 cents per 24~hour minexr's Iinch;
in 1926, 1t wes increased to 6 cents and in 1928 to 10 cenﬁs. The
domestic rate has been increased im o sinmilsr menner from $l.50‘
per month to $2.00. These increases, together with the attempt
o iimit the service to surplus water, have resulted in most of
the consumers discontinuing the irrigation sexvice.

<u addition, the testimony presented herein shows that
the owner of this utility has beenm very incomsiderate and dictato-
»i2l in his trectment of the consumers and has, possibly through
lack of waderstanéing, failed in practically all casec to deliver
the proper amount of water for each miner’'s inch of irrisation
vater. The owner of this utility will be reguired to install
such distributing boxes oac will provide a reasonably accurate
measurcaent of all irrigation water delivered to his consumers,
including his own property, for all such service furnished after
the date of the order herein, and seid comsumers also should be
informed as to the method of nmeasurement in order that the past
controversies may bde eliminated in the-ru;ure.

Owing to the incomplete records of expexditures aad
the inaccurate metkod of delivering the water and making charges

- #or the service rendered, it 15 extremely difficult to estimate
the annual charges or the annual rcvenues, Oor to design a rate
that will produce an cdequate revenue. Mr. Jacks, however,

testifiod ot the lhearing that he was willing to accept exm irriga-

tion rate of & cents ner twenty-four hour miner's inch amdé 2

domestic rate of $2.00 per month.
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Although the consumers ¢leimed that the rate of
& cents per inch 1s excessive, the record indicates that with
the full amount of water delivered under proper‘methods of
mezasurement this rate will not be unreasonchble. Under the ox~
isting conditions and methods of delivery, the $2.00 demestic
Tate is more than the sexvice Ls reasopably worth at this time
and will, therefore, be esteblished at $1.50 per month.

The point wes raicsed as %o the rates to be charged
to Mrs. Eve 4. Jenkins for the irrigation water recoived Zroem
the drainsge snd seepage erising on the Jacks Ranch. As for ac
the evidence presented in this connection goes, it appears that
tais service is 1ot delivered from the main canal system and
0ot & part of the regular public utility service dut, on the
other haad, is vased upon péivate contractucl agreement axné is
2 service which the other consumers are not entitled 1o demand

as & legal right. TUnder such circumstances, it is apparent

that the Cormission is without Jurisdict;on to establish the

rates 10 be charged for this seepage or dreinage water.

Ax. application having bheern filed with the Commission
&3 entitled above, the Commission upon i1tz own motlion taving
instituted an investigation into the affairs of the pudlic
utility water system owned and operated by A.R. Jacks in snd in
the vicinlity of Meadow Valley in Plumas County, & public hearing
having been held thereon, the matters having veen submitted and
The Commission being now fully sdvised in the premises,

It i3 hereby found as = fact that the rates and charges
of L.R. Jacks for water delivered to his consumers, in s far es
they differ from the rates herein established, are unjust and un~
reasonable and that the rates herein established are just and
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reesonable roetes 1o be charged for the service rendered, and
basing 1ts order upen the foregoing findings of fact and upon
the statements of fact contelined in the opinion which preccdes
this oxder,

IT IS ZEREBY OIDERED that L.R. Jacks be and ke is here-
by authorized and directed to Tile with this Cormiszion, within
thirty (30) days from the date of this order, the following

schedulé of rates to be charged for all service rendered subsequent

%o Decenbeor 31, 1928:
RATE SCEEDULE

Domestic Sorvice

Lonthly Flat Rate:
Resldentes~=mmmmmnumna

Irrigztion Service

Por 24~hour miner's Lneh=--=mmm—m--omm—esm————

(One miner's imck shall be comsidered
the ecuivalent of one-fortieth (1/40th; of &
cuble Loot of water per second.)

IT IS HEREBY FURTHER ORDERED thet L.R. Jacks be and he
L3 nereby directed to file with the Railroed Commission, within
thirty (20) days from the date of this o*der, rules and regulu-
tions to cove. the distridbutiorn of water to consumers, said rules
and regulations to become effective upon thelr acceptance for
£iling by this Commission.

For all other purposes the effective date of this or-
der shall te twenty (20) days from ard after the date hereof.

Dated &t San ?rancisco, Celifornia, thic 7;2?f dey

82 f% @u,&&w

'/ Lormissioners.




