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case No. 2494. 

J. L. :Fielding, J. E. LYons ~nd A. B. UAson, for 
SOl:.t:b.ern Pacifi c CO:lPany, detend.:m.t. 

C. S. Tho:lUlZ, for Mine.rets end ~!Iestern Railway 
COl:l.p~, d.etenac::l. t .. 

E .. G. W11cox, to:" Oakle:o.d Ch:ltl.ber of CO::lI:lerce. 

'BY TC~: CcrQ4!SSION: 

By our Decision ~o. 19890, d~ted June 13, 1928, we toun~ 

~0 rates mcintained by ~e:t:'en~~ts on cattle ~d Shee~, carloads, 

fro: North Pork on the ~naretz ~d Weste::-n Railway Company to 

San Frc.:c.cisco, Ou~~d, SaIl Jose, S'.1nIl~ton :::ld !.os Angeles on :the 

Southern Po.ci~i c COl:l.PCJly, not 'tllll'"eo.sonD.ble, unjustly tiser1:n1n

a.to.ry or unduJ.;r Jtre~'I!ticial. Upon :petition to!" reheo.:-1ng tiled bY' 

eo::.plai:o.ants, the :proeeed1~ was reoJ(ened tor the presentation of 

inar Gec....7 0. t San F:anc1sco Se,Ptemb·er 28, 1928, me. the ease hav1ng 

been d.uly subr:li~ted ~d briefs tiled. is noVl rea.dy for an oJ(i:c.10n 
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and. 0 rd. e1" • 

Zb.e essen tiel. :f'acts in t.his :vre>ecea.ing c.re sot forth. 1n 

our Decision No. 19890 of June 13, 1928, but ~ey be briefly sunr.ar-

ized he~e ~s follows: 

ltorth :Fork is on the Uinarets :.:aC!. '[J'estern Railwc.y CO::lP.:ulY, 

he~ea!ter referr¢~ to ~s the Weste~t 35 miles north of ?r1ant, the 

uterchange point VIi tl:. the Southe~n Pacific. There:n-e no th:-otlgb. 

~oint re.t'es 0:1. cc.ttle or sheep trol:l the fo:-tler ,Po1nt to San Fran-

cisco, OsJac.nd, Sen Jose, SWCll.ston o.nd. Los Angeles, the ~2.tes bo-

i::.g ::l2.de co~oi:l.o.tion on Priant, uz1XJg the tuJ.l locQJ. rc::e~ of ~29 

pe~ 3o-toot single-~eck c~ on cc.ttle ~~ ~32 'pe~ 36-:f'oot· a.~~ble-

deck Ca:" 0::' sheep fro: North ~ork to Fri:mt, :plus the locoJ. rc:tes 

of t~e Sou~ern ~acific frO::l the latter point to ~est~tion. Co~ 

,lain~t$ eonte~ they Shoul~ be ~ccorded t~oueh ~atoo on c~ttle 

and Sheep co6~arable ~1th those now mainta1ne~ by ~he Sou~e~ ~ae-
. . 

1!ic in co:nection with othe~ short :i~e car~iers in Cali!ornic. 3nd 

e.e.jo.ce:::: states .. 

The ~estor::. wc.: cons~-ucte~ ~r~rily to tap the lumber 

:oezo~ces of the Sugc.r Pine !.um"o·er COrtl.PQ.!'lY in the te:ori tory north 

ot Fri~t. A~pr07~~tely SO ~er cent. ot itc c~load tr~t1e eon-

s1st:;; of l.og: moville into the :l111 of the lumoer COtlpo,ny :::.t :?1no

~ale; a.bo~ 16 ,er cent. comprises l~ber an~ lumber ~roducts ~ov-

~ !ro::l. ?1ned~e' to vs:ious destinations in Co.litor:J.ic. and otC.&r 

states, e.ncl the bolo.nce 0 t the tOll:l.Jlge is :::U.scellc.neouz !re1el'lt. 

:30 t"a. the rc.i1x:o a.Cl. ~d. the Suga-":' Pine Lu..c'b or Compc.ny o.re owned. 'by 

the sa:e ti~~cicl interests. The ro:::.~ ~as constructed in 1923 

a.:ld b£.s not ea.r:c.ed 0. ~rot1t =:ince the commO'Xlcemeo. t of ope:a.t10ns. 

In ou.r Decision No. 19890, so.pra, we state(i on po.ge Z 

of the typewritten re~ort t~t -

t't~e c.:o=.u.cl reports on tile iT!. tb. this Co=1s
sio::. show th:l.t t:ac Wes.tern has failed to eo.rn 1 ts 
!!.xe~ clulrees, e.eprec1o. t10n and. o,tb.er expenses :my 



year since operations we~e ccmmencea, in July,1923, 
t~e total ~eticit ~z of ~ece=oer Zl, 1927, bo~e 
$1,u,121.94. It:: e::ccl'tion:;u situation c.n~ exce:p
tion:;u circ\.lmotcnces mc.!:e rate cO::ljiar1sons :tier :lile 
wi t~ the movo:.lent 0: live stocl, over ~to.Dda.rd trunk 
lines in .il"i=.ona., Ne~d.a, New ~.1:e:d.co and ot:a.er sec
tions of Cali!o~ia wholly o~t of the q~estion.~ 

~~ o~ ~o.ee 4: of the tYl'ewritt~ report we sai~: 

~TAe matter of rates fro~ ~ointz on short or 
weak lines has been co~idored by the Interstate 
Co~eree CO~$sion in :.lany eases. In. cotton ~lls 
Products Co~pany vs. A.& V., 120 I.e.C. 473, the 
oixtn-clo.sz·ro.te ot 75~ cents 1'er.100 ~oun~s was 
not unreasonable as compcre~ with the rate ot 5& 
c~tc per 100 poun~s for :icilo.r distances pre
scribed in Sou~er.n Class Rate Investigation, 100 
I.C.C. 51Z. The Fe~ercl Com:dssion said that the 
Bu:-liXleton ane.. Southern R~lv,ay vms 0. weak line, 
~erefore entitle~ to special rate treat:ent." 

CO:J.plainant now conte:c.ds tAe poor tinancicl condition 

of the ~e3tern is due to i~s !avoring tbe controlling indust=y, 

tAe Sugo.r J.>ine Ltunbor Com;pa.ny, in the me. tter of ra.tes.. .A$ pre-
.. 

vious1y st~ted, about SO ~er cant. of the traffic handle~ by this 

line consists of loes,moving from ~iinon to Pinedale. At the time 

o! the oriz;i.:o.sJ. hec.:oing tb.e ro.te tor this movement was $5.00 ;per. 

t"Aou.sand feet board. mecsure, 'but su.bsequ.ent to the hearing the 

rate was redu.ced (effecti va "MAy 18, 1928), t 0 ~3. 00 per thousa.nd 

teet, ooo.rd measure. Following the publication of tb..e lower re.te . 

a.:o. in!or::.aJ. a;pplicat10n, :No. Z9G29, \T.o.:; submitted.. by the- Wester:::. 

to the Com:.ission to re~ $37,036.59 to ~e Sugar ?ine !,u:lo,er 
. -

Co::c.:£)axJJ, this sum representi:c.g the d1t!ere:c.ce between the eb.:n-ges 

asses$e~ on ~e season's movement of 1053 prior to MAy 18, 1928, 
. 

a:ld the charges tl:la.t would :cAve accru.ed. at the ra.te subsequently . 
esta'b~iShed. The ap~lication w~s ~enied. 

~efcn~~ts conten~ the reduction in the log rate was 

necessa.."'Y to zt1!n1lla.te the J:lovement of logs, but it is e:>:tremely 

doubttul whe~er the tro.tfic will be increa.zed sut!icientlY to 

ottzet the loss ot·rev~nue re~ting !r~ a 40 ~er cent. reduction 

in ::oates. In tact the evia.ence shows that -tor t'b.e three :lonths' 

period immediately tollowins the publication ot the $Z.OO rate, 
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~iz., J~e, July 3n~ Augu3t~ the revenue tro~ the loe tra!~ie W~ 

$145,033.~2 ~s oom~~ed with C200,302.2o for t~e oorrez~ond1ng 

month$ or 1927, a loss in revenue of 27.5 ~er oent. 

If, o.s the ':1estern c.ontends, a re~u.ced ::a.te was essen-

tial to stimulate the log traftic of its controlling ¢o~pany, the 

sace con::::1~ero.t1on shoula. be extende~ to tb.ese cOIll]tlc1nantz, tor 

the record. shows thz.t the latter are noVl drivine t"a.eir cattle and 

sheep to Frio.nt to avoid p~i~ the 10c::W. rates 01' the railr,oa.!1. 

It is o.~par~t upon this reoord that if lower "tAr9u&h rates were 

est~bli~ed the practice o! d-~v1ng co.ttle would be discontinued 

and. the shipments transported. entirely by r.:Ul, thus attord1:c.g the 

r.'estern an o:pportuni ty to obtai=. adcli tional revenu.e. 

T".a.e evid.enoe add.ueed a.t the reheari:J.g also ShO\'t3 th:.t 

the combiDAtion of looal rates on c~ttle and shoe~ assesse~ eom

plo.1nc.ut.s results in higher cbarges than d.e:r:end~t, Sout:b.ern Pac

ific Co:npe.:oy, mc.il~tai:o.s for coml'aro.olc distances in connection 

with other short line railroo.ds in California and Nova.~a • 

.L.~er ca::etul consideration of ~l the to.ets of record, in 

the ligb. t of the nevI evitience o.nd testimony sub:nitted at the rehear

ing. we e:e of the opinion ana. so find tho.t the l'O.tes on cattle in 

s1:c.51e-~eck ca:s 36'6w in lene~ 3n~ on shee~ in do~ble-deck ~s 

36'6tt 1n len~Jl from North Fork to San ~anoisco, OaY~an~, San Joso, 

SWo,:lstor. anO: :::'0:; .Angeles, are ani tor the tuture will be 'OJl~U$t and 

unreason~ble to the extent they excee~·the follo\T.Lng: 

From. 

North Pork 

.. .. .. .. 
: 

To 

(San :E'ra.ucis co 
( 
(Oakland 
( 
(Sml Jose 
( 
( SWc.nsto,tl, 
( 
(Los Angeles 

4. 

¢97~OO 

94.00 

94.00 

90.00 

llS.OO 

. 
$lOG.OO 

103.00 

l03.00 

99.00 

l26.00 



ORDER 

~llis case 'bei::::lg o.t icsu.e upon co:::pla.int, fUll 1nvest1-

gation ot the !lla.tters c.nc. t:bi:c.ss involveo. having been ha~, and 

bas1Dg this orda:- on the f1m1.i~s of fc.ct conto.1nee. in the o:pin

ion w.c.ich precedes this order, 

e::-n Rc.:i.lv/~ Com.p:;my QJlcl Sou.thern Po.ci~i c Compa:c.y, o.ccorC!.ine as 

they pc.rtieipa.te in the t:-a%lsportc.tion, b'e ::me. they ~e he::-e"by 

:-equi:-od to cease $:ld. desist on or' "b,e:tore forty (40) d.~s afte:e

the et!ective dc.to ot this order and thereafter to abstain fro~' 

;pu.blishing, mo.1nta1Iling or assessing rates on ca.ttle in siDgle

.d.eck ca:'S c.nd sheep in dO\lble-deck cc.rs from North Fork to ~ 

FranCisco, Oakland, ::>an Jose, SWanston and. Los .Angele:::: w::o1c:O. 

shall exceed the ::-~tes set forth in the opinion which precedes 

this oro.er. 

IT IS ?'1':a::bX ~'UR':CE:Za O~~ that defend.ants, l~nc.=ets 

and iTeste:on Rail ... /ay Comlta:tl.Y and SO\ltl::.ern ?~c1fic Com9a.ny', acco:-d

ing ac they pc.rtieipa. te in the trannportation, 1>e and tlley are 

hereby notified ~d required to &stablisA on or betore forty 

(~O) days from tae effective date ot this ordor, upon notice to 

this Commission c.n~ to the general p~blic by not less than'five 

(5) d:lY's' :filing and post1:oc; in the ::nalmer prescribed in Section 

l~ of the Public Utilities AC~, rates on cattle in s1:o.e;le':'e.eck 

cars c.nc. on sheep in dQuble-deck cars from l'!o:,tl:t Fo:,l, to San 

~2l1c:tsco, O~l:lnd, San Jose, S\1zo.ston c.ncl Los .Angeles, pre

scribed ~ the o~i~ion ~hicn ,recedes tbis order. 

IT IS ~y :b"OETE:ER ORD~ that our Orde:' of :D1s:i1ss

al entered in the above entitled proceedine on ~e lZ, 1928, be 
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o.=.~ it is lle~eby Wo.cc-ted c:e. set c.zid.e. 

Dated. o:t San F:'c.ne1sco, C31i1'orXl1o., tlli:z /17#& do.y 

of Dec~ber, 1928. 

Commicsioners. 
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